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BBEAEHWE

Mex1yHapoHOE TTPABO OKPYIKAIOLIEH CPEibl CBSI3aHO CBOMM MPOHUC-
XOKJICHUEM U PA3BUTUEM C MEXIYyHApOIHBIM IIPaBOM, OOIIUM JJIsl YJIEHOB
OOH u 3KOJOTMYECKUM MPAaBOM OTIEJIbHBIX TocyaapctB. [loaToMy Tema
HACTOSIIETo JOKJIaJa MOXKET ObITh MHTEPECHA HE TOJBKO B CPABHUTEIHHOM
1JiaHe, HO U KaK MOTEHIUAIbHBIA UCTOYHUK 0OOTaIllIEHNs MEXKIyHApPOIHOU
npaktuku. Ham unTepecHo u nepBoe u Bropoe. IlepBoe — B cuity ucciaeno-
BATEIBCKOM ClenHanu3annu. BTopoe — ¢ MpakTUYECKOM TOYKU 3PECHUS —
MHTEPECHO COTPYJIHUKAM OOIIECTBEHHBIX OPraHU3allUi, ©X CTOPOHHUKAM U
paboTHHUKAM OOIIECTBEHHBIX MMaJlaT U KOHCYJbTAaTUBHBIX COBETOB, a TAKKE
COTpYyJHUKAM OIOXKETHBIX OPTaHOB M YUPEIKJICHHUM, CBSI3aHHBIX C peain3a-
[[Mel SKOJIOTMYECKUX TTPaB IPak]iaH.

OOBekTOM JoKiIaAa SIBISIOTCS HOPMATUBHBIC aKThl, PEIICHUS CYJIOB,
MpaKkTUKa U OOIICCTBEHHBIC OTHOIIECHUS B 00JIACTH y4acTHsI OOIIECTBEHHO-
CTH B MPUHATHH SKOJOTMUYECKHU 3HAYUMBIX perieHui. llenb — hopmynupos-
Ka MEp MO YKPEIUICHUIO MpUHIUIA (y4acTusi OOIECTBEHHOCTH) B IMPaBO-
OPUMEHEHUH W COBEPIICHCTBOBAHUE OXPaHbl OKPYXKAlOWIEH cpenbl
B 1ejgoM. B xozme paboThl HMCHOJB30BAaHBI OTKPBITHIE W YaCTHbBIE Oa3bl
JAHHBIX, METOJbl KOHTEHT-aHajiu3a, KOMMapaTUBUCTUKH, (HOpMaIbHO-
JIOTUYECKHH, CTATUCTHYECKHUI. B pe3ynprare naHa XapakTepucTUKa OCHOB-
HBIX TEPMHHOB, OTEUYECTBEHHBIX M 3apyOECKHBIX MCTOYHUKOB, OTACIIbHBIX
7€ ¥ npakTudeckux npoodaeM. KoMmiiekcHoe BujieHue npeaMeTa u 3P dex-
TUBHOCTh MCITOJIB30BAaHUS OMPEACISAIOTCA MNapaMeTpaMu HCCIIEI0BaHUs.
O0630p MO3BOJIUT COCTABUThH 0OIIEEe MPEACTABICHUE O MPOILIOM, HACTOSA-
meM 1 OyayiiemM paccMaTpuBaemMoil mpooisiemsl B Poccun.

Psim~ OTEYECTBEHHBIX  IOPUCTOB  TOCBATWIM  JIAaHHOM  TEMe
nuccepTamyy . VI3MeHEHHs YIIpaBiIeHNUs, 3aKOHOAATEIbCTBA OCTICAHUX JIeT
Y OTKPBIBAIOIINECS MEPCHEKTUBBI 3aCTABIISIIOT IO-HOBOMY B3TJISIHYTh Ha 3Ty
npoOemMy.

" Byoax C.J{. KOHCTHTYLMOHHO-IPABOBOH CTATYC OOLIECTBEHHBIX IKOJOTHYECKUX
oowequuenuit B Poccun (2004); Bacunvesa M. M. 1lyOnudHbIe HHTEPECH B DKOJIOTHYE-
ckoMm mpaBe (2003); [puwun H.H. TlpaBoBble mpoOiieMbl ydacTus OOIIECTBEHHOCTU
B OIIEHKE BO3JeHCTBUS Ha OKpyxaromyto cpeny (2000); Kosznosckuii A.b. Yuactue
OOLIECTBEHHOCTH B 00Opb0O€ C MpaBOHAPYLIEHUAMH <ueTBepToe mnosoxeHue> (1998);
Ilempenxo B.®. llpaBoBoe peryiaupoBaHuE OOIIECTBEHHOTO KOHTPOJISE B cdepe
OXpaHbl OKPYXAIOIIEH cpeabl <B YACTU YHHUUTOKEHHSI XUMHUUYECKOTO opyxus> (1998);
Xmenesa E.H. IlpaBoBble OCHOBBI JE€ATEIBHOCTH OOIECTBEHHBIX SKOJOTHUYECKHUX
oobenuaeHui (1997).
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Coxkpamenus n abO0OpeBuaTypbl

bI'Y — benopycckuii rocy1apCTBEHHBIN YHUBEPCUTET
I'KPD — I'paxnanckuii kogekc Poccuiickon @enepanuu
I's5 — roCyJIapCTBEHHAs YKOJOTHYECKast DKCIIEPTU3a
N3uCII — MHCTUTYT 3aKOHOJATENBCTBA U CPABHUTEIIBHOTO

npaBoBefieHus npu [IpaBurenscte Poccuiickon Penepannun
HNuctutyT “Okotopuc” — AHO «MHCTUTYT 5KOJI0r0-MpaBoOBbIX MPoOeM “IDKOI0pHUC»

KoAITP® - Konekce Poccuiickoii @denepanuin 00 aAMUHUCTPATUBHBIX
IPaBOHAPYIICHUSAX
MI'Y - MOCKOBCKHI TOCYAaPCTBEHHBIA YHUBEPCUTET
uMm. M.B. JlomoHocoBa
MUPMOC — MocCKOBCKast MHUIIUATHUBA B pa3BUTHE
MEKyHApPOIHOTO MPaBa OKPYKAKOLIEN CPEIbI
HKO - HEKOMMeEpUECKas OpraHu3alus, U B MH. 4.
OBOC — OIIEHKA BO3JICHCTBHUS HA OKPYKAIOIIYIO CPEIY
OOIIT — 0c000 oxpaHsgemasi NPUPOIHASI TEPPUTOPUS, U B MH. .
PI’ — Poccuiickas razera
PCOCP — Poccuiickas CoBerckas Coruanuctuueckas PecnyOnuka
Per. — 3apEerucTpUpPOBaH
PTA — Poccuiickasg TamokeHHas1 akageMus
Cro — CyOBEKTHI TpaXIaHCKOT0 00IeCTBa
C3 PD — Cobpanue 3akoHogaTenbcTBa Poccuiickoit denepanmu
CIlol'y — Cankrt-IlerepOyprckuii rocy1apCTBEHHBIN YHUBEPCUTET
d3-7 — ®enepanbhbiil 3aK0H oT 10.01.2002 Ne 7-D3
“O0 oxpaHe OKpy KaroIiei cpeapl”
skoHKO - JKOJIOTUYECKasi HEKOMMeEpUYECKasl OpraHu3alus, U B MH. 4.
UVPG — 3akoH OPI" 006 orieHKe BO3ACHCTBHS HA OKPYIKAIOIIYIO CPEIy

(Gesetz iiber die Umweltvertriglichkeitspriifung)

WWF Poccun — Bceemupnsiit pon nukoit nmpupoasl, @oH OXpaHbl IPUPOIH,
Bcemupnsiit houa npupoast (WWF Poccun) B Poccuiickoit
denepanuy 3aperucTpUPOBaH B (OPME POCCHICKOM
HEKOMMEPUYECKOW OpraHu3auu



I. KATET'OPUN, ITOHATHUS 1 TEPMUHDBI

Hcrnonp3yemble B padOTe KIFOYEBBIC MOHSATHS BKIIFOYAIOT: OKPYIKaro-
Y0 Cpeay; AKOJOTHYECKOE MPaBO; OOIIECTBEHHOCTh;, COOCTBEHHO ITPHH-
ITAIT y9acTHUsI OOIIECTBEHHOCTH; SKOJIOTHYECKHE TIpaBa dYejIoBeKa U OOIIEeCT-
BEHHBIX 00BEIMHEHMIA.
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Puc. 1. Oxkpy:xkaomas cpeaa (moHsarue)
corsacHo @enepanbHomy 3akony ot 10.01.02 Ne 7-®3

[lepen paccMoTpeHHEM HEOOXOIUMO YIMOMSHYTh HECKOJIBKO CYIIECT-
BEHHBIX MOMEHTOB. Poccuiickas cucrema npasa uepapxuyHa.
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JIOKTprHA HE UCKIIOYAET SKCTEPPUTOPUATBLHOE U IKCTPATEPPUTOPU-
albHOE NMPUMEHEHHE BHYTPEHHETO mpaBa. BMecte ¢ TeM B cUCTEMY BKIIIO-
YaroTCsl OOIIETPU3HAHHBIC MPUHITUIIBI U HOPMBI MEXIYyHApPOJHOTO IMpaBa
U MeXIyHapo Hble noroBopbl Poccuiickoit @enepanun (. 4 cr. 15 KoH-
ctutyuun Poccuiickoit ®@enepanuu). ['paxnganckuii kojekc Poccuiickoi
denepani TPSMO YKa3bIBa€T, UYTO MPU KBATU(DUKAIMU HOPUIUYECKUX
HNOHATHI MOXET MPUMEHSATHCS MHOCTPAHHOE MPaBO B COOTBETCTBUHU C UX
opUIIMATbHBIM TOJIKOBAHUEM, NPAKTUKON MPUMEHEHUS U JOKTPUHOMN
B COOTBETCTBYIOIIEM MHOCTPpaHHOM rocyaapcerse (ct. 1187, 1191).

“Hao-cynep-ceepxompaciy” nipasa, Hasauuas tak O.J1. JlyGoBHK” He
TOXJECTBEHHA SKOJIOTUYECKOMY 3aKOHOJATENbCTBY, HO MPOILE BHIPAKAETCS
CTPYKTYPHO 4€pe3 3aKOHOIaTEIIbCTBO.

OenepanbHbiv 3aK0H Poccuiickon Oenepanuu ot 10.01.2002 Ne 7-D3
“O0 oxpaHe OKpYyXKaloIleh cpeapl” 3aKpeIliseT, YTO OTHOIICHHUS, BO3HH-
Kalolllie B 00JIACTU OXpaHbl OKPYKaIOIIEH Cpe/bl, B TOM Mepe, B KaKOi 3TO
HEO00XO0AUMO 7 00€CTIEUEHUS] CAHUTAPHO - AIUJIEMHUOJIOTHYECKOTO 0y1aro-
MOJIY4YMsl HACEJICHUS, PEryJMPYIOTCS 3aKOHOAATEIBCTBOM O CAHUTAPHO -
AIUJIEMHUOJIOTHUYECKOM OJIarornoay4Yr HACEJICHUsI U 3aKOHOJATEIbCTBOM 00
OXpaHEe 370POBbs, UHBIM 3aKOHOJIATEJILCTBOM, HAINpPABJICHHBIM Ha OOecIie-
YyeHue OJIaroNpHUATHOM /U1l UeJIOBEKa OKpY Karolen cpenpl (1. 6 cT. 4).

CucreMa pOCCUICKOTO 3aKOHOJATENhCTBA B OOJIACTH OXPaHbI OKPY-
KAIOIIEH cpeJibl TAaKOBa.

IIpupomooxpaHHble aKThI YKOJIOTUYECKOTO 3aKOHOIATENIbCTBA, PETY-
JUPYIOIIME OTHOIICHUSI MO OXPaHE OKPYKAIOWICH cpenbl U 00eCTICUEHUIO
HKOJIOTUYECKOM 0€30MacHOCTH:

- KOMIUIEKCHBIE 3aKOHBI 00 OXpaHE OKpY’Karollel cpelibl; 3aKOHOIa-
TEJIbCTBO O JIEUEOHBIX pecypcax; 3aKOHOAATEIbCTBO O CAHUTAPHOM (CaHH-
TapHO-3MHUJIEMHUOJIOTHYECKOM)  OJIaronolydyuy; 3aKOHOJATEIbCTBO 00
HKOJIOTUUYECKOM AKCIEPTHU3E; 3aKOHOAATEIHCTBO 00 OOpalieHuu C OTX0j1a-
MU; 3aKOHOJATEILCTBO 00 OOpaIieHWH OMACHBIX BEIIECTB M COCIUHCHUM;
3aKOHOJIaTEJIbCTBO 00 OpraHax CrelnuaibHON KOMIIETCHIIUN; 3aKOHOIATEIb-
CTBO 00 0CO00 OXpaHSIEMbIX MPUPOJHBIX TEPPUTOPUSX; 3aKOHOIATEIHCTBO
00 oxpaHe 0C000 IIEHHBIX MPUPOJHBIX OOBEKTOB; 3aKOHOAATEIHLCTBO 00
AKOJIOTHYECKUX MpOorpaMmax.

IIpupogopecypcHble aKThbl YKOJOTMYECKOTO 3aKOHOAATEILCTBA, pe-
T'YJIUPYIOIIUE OTHOIIEHUS IO OXpaHe M PaIMOHAJBbHOMY HCIIOJIb30BAHUIO
MPUPOJIHBIX PECYPCOB:

- 3aKOHOJATEILCTBO 00 OXpaHE aTMOC(EPHOro BO3/yXa; 3eMEJbHOE
3aKOHOJIATENIbCTBO; BOJIHOE 3aKOHOAATENBCTBO; JIECHOE 3aKOHOIATEIbCTBO;
rOpHOE 3aKOHOJIATENbCTBO (0 Henpax); (payHUCTHYECKOE 3aKOHOIATENbCT-
BO; 3aKOHOJIATEIBCTBO O PACTUTEIIBHOM MUPE.

2 Ilyoosux O.JI. — T'.1.c. UncturyTta rocynapera u npaBa PAH, n.10.1H., mpodeccop.
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JKOJOTU3MPOBaHHbIe aKThl (Hanpumep, DenepanabHblil 3aKOH
“O cornameHusx o paszaene npoaykuun” ot 30.12.95; denepanbHbIi 3aKOH
“O TrOoCYIapCTBEHHOM pETryJMpPOBAaHMU B O0O0JIACTM TE€HHO-WHXXEHEPHOU
nestenbHOCTH OT 05.07.96), a Takke 3KOJOTMYECKHE MOJOKEHUS aKTOB
JIPYrUX OTpaciell 3aKOHOAATeNIbCTBAa (HAIpUMEpP, YTOJIOBHOTO, aMUHUCTpa-
TuBHOro). CucreMa mpaBa BKJIIOYAET MOMUMO 3aKOHOB M MOJ3aKOHHBIX
aKTOB MHBIE MCTOYHUKH IpaBa: HOPMATHUBHBIE JOTOBOPHI, MPABOBBIEC OObI-
qay, cyaeOHbIe TpeneaeHTsr . s POCCHH XapaKTepHO IIaBEHCTBOBAHHE
HOPMAaTUBHBIX aKTOB B OOJIBIIMHCTBE OTpaciieil mpaBa, HO B IMOCIEIHEE
BpeMsi, U, MPEXKJEe BCETO, B 00JACTH OXpaHbl CpeJibl, HAUMHAIOT MpHoOpe-
TaTh 3HAYCHHE OOIIME MPHUHIUIbBL, JOTOBOPHI M 00BMan’. DTO B MOJHOI
Mepe OTHOCHUTCS K MIPUHLIUITY y4acTHsI 0OIIECTBEHHOCTH.

OCHOBOMOJIO)KHUK H3YYEHUS MEXKIYHAPOAHOTO IMPaBa OKPYKAOLIEH
cpeasl B Poccun O.C. KonbacoB, B cCBOeM 3aBelIaHWU HKOJOTraM OOpaTui
BHUMAHHE HA TO, YTO DKOJOTMYECKOE MPABO JOJKHO ChITPAaTh KOJOCCAJb-
HYIO UICTOPUYECKYIO POJIb — CTaTh MPOTHBOBECOM BCEr0 OCTAIBLHOIO MpPaBa,
CTOSIIIIETO Ha CTpake MMYIIECTBEHHOTO OOTraTcTBa M COMPSHKEHHON ¢ HUM
BJIACTH . NHTEepecHO, YTO TMOHATHE “‘OO0IIECTBEHHOCTH B IIPAaBOBOM U
BEPHOM COIIMOJIOTHYECKOM CMBICIIaX COBIIAJIAIOT — ATO CYOBEKTHI IpaXKaaH-
CKOro OOIlecTBa — HErocyJapCTBEHHAs, HEKOMMEpUecKas CHCTeMa JIHII,
HAJIEJICHHBIX CBOOOIaMH, TTpaBaMH U O0S3aHHOCTSIMU M OTHOIICHUN MEXIY
HUAMU, PETYIUPYEMBIX JCUCTBYIOIIAM HpaBOM6.

B npaBoBOM cMbIciie TIOHSATHE OOIIECTBEHHOCTH COBIAIAET C MPaBO-
MEPHBIM MMOHUMAaHUEM TPakAaHCKOT0 0OIleCTBa KaK CUCTEMBI CYOBEKTOB U
OTHOIIICHUM, BO3ZHUKAIOIIUX MO WHUIIMATUBE (PU3UUYECKUX U IOPUIUUECKUX
JUI I JOCTHOKEHUS ClIeNyromux 1eneit: 1) moBeimenue 3¢gp¢GheKTuBHOCTU
B3aMMOJICUCTBUS TpakaaH W Biacty; II) yder moTpeOHOCTEN M MHTEpPECOB
rpaxaad; III) 3amura mpaB M cBOOOJ TIpakJiaH W IpaB OOIIECCTBEHHBIX

3 Mewrkosa O.E. COOTHOIICHHE CHCTEMbI IPaBa M CHCTEMbI 3aKOHOIATENbCTBA //
Bectnuk Omckoro yHuBepcurera, 1998, Bein. 1. C. 88-90. © Omckuil rocy1apcTBeH-
HbI yHUBepcutTeT, 1998 [37ech W jganee, eciM He yKa3aHO HMHOE, B3sATO 15.12.09]
http://law.edu.ru/doc/document.asp?docID=1114797.

bozonwbos C.A. Ikonornyeckoe npaso. YueOHuUk 11t By30B. M., 2000. C.21.

> Konbacos O.C. 3apemanue skonoram. // JKypuan poccuiickoro mpasa. 2000. Ne
5/6. C. 90.

® Boicmopobey E.A. OntnmanbHas MOJEIb PaXIaHCKOrO OOIIECTBA B KOHTEKCTE
YCTOMYMBOTO pa3BUTUA // YCTOMUMBOE Pa3BUTHE M SKOJOTMYCCKUM MEHEHKMEHT :
yuebHoe nmocobue. Y. 1. — CII6.: BBM; CIIoI'Y, 2008. — 320 c. ; Beicmopobey E.A.
AKTUBHOCTh M PETYJIMPOBAHHME IO TPYININaM CyOBEKTOB TIpaklaHCKOro ooiiecTna /
OMOUPUYECKUE HCCIECIOBAHUSI TPAXKIAHCKOrO 0O0IIecTBa: COOPHUK MaTepHalioB
oOmectBeHHbIx ciymanuit (24.09.08) / Coct. A.M. Jlomyxun. — M.: OOGmiecTBeHHas
nanata Poccuiickoit ®epeparuu, 2008. — 152 c., C 24-27 http://www.oprf.ru/
files/sbornikemp.pdf.
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obobeauHeHuit; IV) ydactue rpakaaH M OOIIECTBEHHBIX OOBEIUHEHUI
B (POpMUPOBAHUM U PeaTu3alMy roCyAapCTBEHHON MOJIUTUKH; V) 001IecT-
BEHHBI KOHTPOJIb sractu’ . Ilo cocrosamio na 01.01.2009 0O0IIIECTBEHHBIE
nanatbl co3nanbl B 40 u3 83 cyonekroB denepanuu. K gexadpro 2009 r.
OOI1IECTBEHHBIX MAJIAT U KOHCYJIbTATUBHBIX COBETOB CTAJIO YKE 52.

Ou4eBUIIHO, UTO «IPU MPUHSITUU SKOJOTMYECKHA 3HAYMMBIX PEHICHUN
HEOOXOAUMO HCKIIYATh M3 MOHATHS ‘‘OOIIECTBEHHOCTH JIHI[, UMEIOIIHNX
CIIYXKEeOHYIO WX KOMMEPUECKYIO 3aHHTEPECOBAHHOCTE .

[ToHsATHE DKOJOTUYECKH 3HAYMMBIX PELMICHUM TPAKTYETCS, KAK pelle-
HUsI, IPUHUMAEMbIC OpPraHaMM BJIACTH U XO3SMCTBYIOIIUMU CYOBEKTaMU,
peanuzaius KOTOPhIX CBsi3aHa C BO3JICHCTBUEM Ha OKPYXKAIOIIYIO Cpendy,
3aTparuBaeT YKOJOTHYESCKIE [PaBa dYeqoBeKa . [IPHHINN XapaKTepeH s
AKOJIOTUYECKOTO TIPaBa, 0COOCHHO TOBOPS O 3aIlUTE MTyOJIUYHBIX HHTEPECOB.

FO.A. TuxomupoB omnpenenser MyOau4HbId MHTEpPEC KaK “‘Tpu3HaH-
HBIH TOCYJIapCTBOM U OOECIEUYEHHBIM MPAaBOM HHTEPEC COLMAIBHOMN OOIII-
HOCTHU, YJOBJIETBOPEHHE KOTOPOTO CIYXUT TapaHTHUEU €€ CYIEeCTBOBAHUS
151 pa3BHTI/I}I”10

Touno ormedyaer M.U. BacunbeBa 4YTO 3HAYEHHE OOIIECTBEHHOIO
y4acTUs HE OTPAaHUYMBACTCS CIYyXKeOHOW (YyHKIMEH 10 OTHOIIECHUIO
K MpaBaM YEJIOBEKa, HO COCTOMT B €ro CHOCOOHOCTH OMOCPEIOBAHHO
BITHSITH HA KAYECTBO OKDPYIXKAOIIEH cpeasl . OOIECTBEHHAS! aKTHBHOCTD —
BAXKHBIM CTUMYJI COBEPIICHCTBOBAHUS IpaBa W ympasieHus. “U B sTon
cuctemMe KoopaumHaT 3(QPEeKTUBHOCTh, M Jake Oojiee TOro — caM CMBICI
Y4acCTHS CBSI3BIBAETCS C €r0 OCYIIECTBICHUEM UMEHHO B MEPUOM 0 MPUHS-
THSI DKOJIOTO-3HAUYMMBIX PEHIEHUWM — B MNPOTHUBHOM Cllydae Mpoleaypa

7 Hacrosiuiee onpeseieHie MOHATHS TPaKIaHCKOTo 0OIECTBa MPeACTaBISeT COOOi
HOPMAaTUBHOE KOHTEKCTYaJbHOE OIpPEAENEHUE MOHATUSA N3 DeaepalbHOrO 3aKOHA OT
04.04.2005 Ne 32-®3 “O0 obuiectBeHHOM nanate Poccuiickoit @enepannn’ (MyHKT 1
ctatbu 1). OHO sBISIETCS HOMHUHAJIBHBIM, a HE peanbHbIM. OHO HE MpEeTeHAyeT Ha
aJIeKBaTHOE oOIucaHue OObeKkTa (KOMIJIEKCHOW CHUCTEMBI CYOBEKTOB, SIBJIICHHI,
IPOLIECCOB, OTHOIIECHUH, 3aBUCUMOCTEN ), a MOOYKIaeT K UCIIOTHEHHUIO 3aKOHA.

8 bpunuyx M. M. 1IpaBOoBOM MeXaHHU3M IOATOTOBKM WM TPHUHATHS SKOJIOTHYECKU
3HaunMbIX pemrenuid // I'ocymaperBo u mpaBo. 2000. Ne 9 ; Kpacnos A.H., Manakun
H.A., Ilemposa E.H. Ydactre oOIIECTBEHHOCTH B MPUHATHUH SKOJIOTHICCKH 3HAUNMBIX
pemenni. Huxeropoackuit onbit. Kommenrapun 3akononxarensctBa. — H.HoBropoa:
MexnyHapOIHBIN CONUATBHO-3KOJIOTHYECKUN COK03, IKOJIOTHUYECKUN HeHTp “/[poHT”,
2001.-30c.

? Benokpvinosa E.A. DKONOrMYECKH 3HAYMMBIC PELICHMS: IOHSTHE, COICPKAHME,
Bubl // BectHuk Y nmyprekoro yHuBepcuteta [IpaBoseaenue. 2006. Ne 6. C. 173-176
http://vestnik.udsu.ru/2006/2006-06/vuu_06 06 19.pdf

" Tuxomupos F0.A. ly6ananoe mpaso. — M., 1995. C. 55.

"' Bacunvesa M.H. [Ty6nuuHbIe UHTEPECHI B AKOJOTHYECKOM IpaBe. — M.: MI'Y,
2003. C. 316.
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MpeBpanaeTcs B zLeKopaumo”12 . CoxepxxaHue OOIIECTBEHHOI'O YYacCTHs
PACKpBIBAETCSI UMEHHO 4Y€pe3 TapaHTUPOBAHHBIE 3aKOHOM 3KOJIOTMYECKUE
npaBa, YMEHHsS COOJIIOCTH YCJIOBHS OCYILIECTBJICHHUS STOr0 MpPHUHIMIA
B IIPEAYCMOTPEHHBIX (hopMmax (IpHOOPECTH U peaau3oBaTh MOJIHOMOYHSA),
B TOM YHCJI€ U post factum. Takue yMEHHs OCHOBaHbI Ha MaTepUaIbHOM
IIpaBe, HO UMEIOT MPOLETYPHBIH, IPOLIECCYATBbHBIN XapaKTeED.

Takum oOpazom, MPUHIUIT Yy4acTHUsl OOIIECTBEHHOCTH B DKOJIOTHYE-
CKOM mpaBe Poccum nmpeaycMOTpeH depe3 B3anMOJCUCTBUE MEXK]TYy BIIACTS-
MU, KOMMEpPYECKH 3aMHTEPECOBAHHBIMHM JIMIIAMH M OOIIECTBEHHOCTHIO;
B3aMMHOE€ COJICCTBUE OOIIECTBEHHOCTH W OPraHOB TOCYJIapCTBEHHOM
BJIACTH B Pa3BUTUM T'PAXJIAHCKOTO OOIIECTBA C IIEJIbI0 OXPaHbl OKPYKar0-
e Cpelbl, PalMOHAIBHOTO WCIOJIb30BAHUS MPUPOIHBIX PECYPCOB U
obecreueHns1 IKOJIOrnYeckoil 6e3omacHOCTU. OOIIECTBEHHBIE OTHOIICHUS
BIUSIOT Ha MpaBo. [1o3ToMy 3/1€ch MBI KOCHEMCSI I OOIIUX OOCTOSITEBHCTB,
Ha (hOHE KOTOPBIX PACKPHIBACTCS MPUHITUI OOIIECTBEHHOTO y4aCTHSI.

HaszBaHHBIN NPUHIUIT OCYIIECTBIACTCS MyTEM OOpPETEeHUS MPABOCYyOb-
€KTHOCTH, COOJTIOZICHUS MPOIEAYP U JOCTHKEHHUS OOIIENOIE3HOT0 Pe3yJib-
TaTra MOCPEACTBOM YCIEIIHOM pealu3aliyd WM 3aIIUThl 3KOJIOTHYECKHUX
npaB. ['0Bopsi 00 OTpaKEHUU B MpaBE U O pean3alluy Ha MPAKTUKE MPUH-
IIAIIa y9acTUs OOIIECTBEHHOCTH HEBO3MOXKHO paccMaTpHBaTh €ro 000c00-
JIEHHO OT 3JKOJOTHMYECKHX IIpaB, OT MNPOLEAYPHBIX M MPOLECCYATbHBIX
acrekToB uX 3amuThl. Cpeayd IOPUCTOB M 3KOJIOTOB PACIpPOCTPAHEHO
MHEHHE O TOM, YTO OOIIUM MOHATUEM, BHIPAKAIOIIUM BECh KOMILUIEKC (hopM
AKTUBHOCTHU TpaXkJaH MO OXpaHE OKPYKAIolIel Cpeibl, sIBIsEeTCS 00IecT-
BEHHBIN SKOJIOTMUYECKUNA KOHTPOJIb.

Cornacio B.®. Ilerpenko “OOmecTBEHHBIM HSKOJIOTHUYECKUA KOH-
TPOJIb SBJISIETCS MOHATUEM, BKJIIOYAIOUIUM B CeOsl BCE BHUJIbI JEATEIbHOCTU
rpaxjaH U OOIIECTBEHHBIX JKOJIOTUUECKUX OpraHu3aldil Mo peaau3aluu
KOHCTUTYIIMOHHBIX M MHBIX 3aKOHHBIX MpaB Ha OJIATOMPHUSATHYIO OKPYKaIO-
IIyI0 Cpeay U BO3MENIeHUe yiepoa, MPUUMHEHHOTO 3I0POBbI0 U UMYIIIECT-
By”"”. A.K. BecenoB BKIIOYAET B IOHSTHE OOIIECTBEHHOTO 3KOIOTHIESCKO-
ro KOHTPOJISI OTKPBITHIN CIIUCOK HAIMPABICHUHN JEATEIIbHOCTH, B TOM YHUCIIE

5514
“y4acTue B IPUHSATHH KOJOTHYECKH 3HAYUMBIX PEICHHUN .

2 Bacunvesa M.H. Tam xe, C. 317.

P Iempenxo B.®. TIpaBoBoe peryanpoBaHHE OOIIECTBEHHOTO KOHTPONIS B cdepe
OXpaHbl OKpY’KaloIlled NPUPOJHON cpelpl <B YACTH YHUUYTOXKEHHUS XHMHUYECKOTO
opyxus>: Jluc. ... kaHna. ropua. Hayk. CaparoB, 1998. — 210 c.,, C. 13
httP://planetadisser.com/see/dis_12369.html.

* Becenos A. K. O6ILIeCTBEHHBINH KONOMMYECKHil KOHTPOIb B POccHH: IpaBoBoe
perynupoBanre u mnpakTtuka (Ilocobme st OOIIECTBEHHBIX HHCIEKTOPOB). — M.:
MexayHapoaHbIH COLMATBHO-3KOJIOTMUECKUI CO103, ACCOLMAIINS IOPUCTOB-3KOJIOTOB
Poccun. — 2005. C. 37. http://www.seu.ru/cci/lib/books/veselov/.
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II. MEXXAYHAPOAHBIE MCTOUYHINKUN

Bo BTOpO# M0OJIOBHUHE MPOIIOT0 CTOJETHS OpraHU30BaHHOE OOIIECT-
BEHHOE JIBUXKCHHE NIPUOOPENIO MEXKIYHApOJHBIM XapakTep, Korjga IoJ
BIIMSIHUEM 3TOTO JABMKEHHUS TOCYJApCTBAMH OBUIM MPHUHSATHI YpPE3BBIUANHO
BaYKHBIC MEKIyHAPOIHBIC JOKYMEHTHI . KaKk MPUHIMI MEXIYHAPOIHOTO
COTPYJIHUYECTBA B 00JACTU OXPaHbl OKPYKAIOIIECH Cpeabl yUacTUue 00IeCT-
BEHHOCTU B PELICHUM 3KOJOTMYECKHA 3HAYMMBIX BOIIPOCOB OIPEJIEIICHO B
psiie MEKIyHAPOIHBIX JOrOBOPOB, MPUHATHIX 10 Opxycckoii Kousentm '°.

B cuity o0111en3BeCTHOCTH KOHBEHIIMOHHBIX JJOKYMEHTOB, HAIlpaBJICH-
HBIX HAa y4acTHhe OOIIECTBEHHOCTHU B MPUHSATHUU SKOJOTHMUYECKH 3HAYMMBIX
pelieHnii, Ha3oBeM 3mnoxayibHbIe: Beeobmyro neknaparnuio 1948 r., EBpo-
NENCKYH0 KOHBEHIIMIO O 3aIUTE MPaB YEJIOBEKA U OCHOBHBIX cB00OJ 1950 1.,
EBponerickyro connanbHyro Xxaptrto 1961 r., CTOKTOJIBMCKYIO JEKIapaluio
1972 r., Hexnapauuto Puo-ne-Kaneiipo u [loectky nust Ha XXI B. 1992 1.,
Codwuiickyro nekiapamuo MUHUCTpoB 1995 rona u npyrue.

[Tocnennuit TOKyMEHT Ha3BaH B CBS3M C TEM, YTO OH ObLI MOAMHCAH
Torga MHUHUCTPOM OXpaHbl OKPYKAIOIIEH Cpelibl U MPUPOIHBIX PECYPCOB
Poccuiickon @enepanun B.M. [[aHnnoBbIM-/[aHUIIBSIHOM UM MOXET MpPE.-
CTaBJIATh O(PUITMATBHBI WHTEPEC MPHU TOJKOBAHUM MOHSITHS ‘“‘IKOJOTHYE-
ckast uadopmanus”’. C yyeToM UX IOPUINYECKON CUIIbI TTOJIOKEHUST HAa3BaH-
HBIX JIOKYMEHTOB SIBIIAIOTCS 00si3aTeNbHBIMU 1151 Poccum.

Psin pernoHanbHbIX KOHBEHIIMH, WIEHAMHA KOTOPOM CTajad MHOTHE TO-
cynapctBa ObiBiiero CCCP, Bkitouas Poccuro, coaepkaT MOJOXKEHUsI 00
MHPOPMUPOBAHUM OOIIECTBEHHOCTH, Hanpumep, Kousennus Ocno 1991 r.
(n. 2 ct. 2), KoHBeHIIUsSI IO OXpaHE M HCHOJIb30BAHUIO TPaHCTPAHUYHBIX
BOJIOTOKOB M MEXIyHapoaHbiX o3ep 1992 r. (m. 3 cr. 11, cT. 16), KoHBeH-
U O TPAHCTPAHWYHOM BO3JICHMCTBUMU MPOMBIIUICHHBIX aBapuui 1992 r.
(ct. 9), KonBenuus mo 3amnure Mopckoit cpeasl bantuiickoro mops 1992 r.
(cT. 17).

CpaBHMBas OTE€UYECTBEHHOE 3aKOHOJATEJIBCTBO HAa IMPEIMET COOTBET-
cTtBUsi OpXyCCKOW KOHBEHIIMHU, aBTOPbI MPHUXOIAT K BBIBOAY O TOM, YTO
“@opmaiibHO npaBwiia yyactusa obmiectseHHoctd B OBOC u I'93 B Poccun

" Usanuenxo H.C. MexayHAPOLHOE COTPYIHUYECTBO B 00IACTH HH(MOPMUPOBAHHS
0O0I1IECTBEHHOCTH O COCTOSIHUM OKpY’Karoleh npupoaHout cpensl // IlpaBoBenenue. —
2003. No 3 (248). — C. 133-138 http://www.law.edu.ru/article/article/asp?arti-
cleID=189870.

1o Maxapoea T.H. Jkonoro-npaBoBoil ctatyc rpaxnaan Pecnyonuku benapych. —
Mmn.: BI'Y, 2004. — 231 c., C. 163.
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COOTBETCTBYIOT TpeOoBaHUAM OpXycCKOW KOHBEHLUMH , a, HaIpUMED,
poccuiickue TpedoBanus mo OBOC naxke HEMHOIro MPEBOCXOJAT repMaH-
ckue TpeboBanus UVPG § 6 Onaromaps 0053aT€bHOCTH BKJIIOUCHHS B
MaTepHAIIbl IPOrPaMMbI MOHHTOPHUHIa ' .

Heo0x0auMo OTMETUTD, YTO TPUPOIOOXPAHHBIE HEKOMMEPUYECKHUE Op-
ranuzaiuu  (3koHKO) [0BOJIBHO YacTO HCHONB3YIOT MEXKyHAPOIHbIE
MCTOYHUKH MPU 0OOOCHOBAHUM 3KOJIOTHYECKUX TpaB. VX MojgokeHus: 4acTo
YIOMHUHAIOTCS B MaTepUaliax Cy1eOHbIX JEIL.

Poccust 3akimroumsna IBYCTOPOHHUE MNPHUPOJTOOXPAHHBIE COTIAIIEHUS
c 6osiee yeM 50 ctpaHamu. B HenaBHEM MPOIILIOM aKTUBHOCTh OOIIECTBEH-
HOTO y4YacTUsl C MEXKIYHapOJHBIM 3JIEMEHTOM IO TEMaTHKe, 3arpaTaMm
¥ reorpaduu 6blIa JOCTATOYHO BHICOKA .

CerogHsi pacnpocCTpaHEH NOAXOJ, COIVIACHO KOTOPOMY 3JIEMEHTHI
CUCTEMBI HKOJIOTHYECKOTO MpaBa, OCOOEHHO MEXIYHAPOJHbIE U 3apyOexK-
HbIE, BKJIIOYAIOTCS B MPABOBYIO CUCTEMY HEMOCPEACTBEHHO, @ B CHCTEMY
MCTOYHUKOB OMOCPEI0BaHHO. OHAKO BOMPOC, BUIUMO, CTOMT HECKOJIBKO
uHaye. OTBET Ha HErO MOXET OBbITh JaH MPH BO3PACTAHUU POJIM HOPMATHUB-
HOTO TOJIKOBaHMS TpaBa, a B Ka)XXIOM KOHKPETHOM ciyyae - CyaeOHOMU
NpakTUKOW. OTMETUM TOJIBKO, YTO “POBEPKA HA MPAKTUKE KOHKPETHOTO
HOJIOKEHNS OTHOCHUTENIBHO €r0 IOPUANYECKUX BO3MOKHOCTEN, MOJIE3HA [
1000r0 TmpaBuiia (OTHOCUTEIBHO BHYTPEHHETO WM OTHOCUTEIBHO BHEIII-
HEro), HE3aBUCHUMO OT THUIIOTETUYECKOW BUAMUMOCTH WIH KaXUMOCTHU
(KOHAMLMOHAIBHON MM MEKCYLIHOCTHOM) €ro CUiia U3MEPSIETCS ONBITHBIM
yTEM, SMIIUPUYECKH, a HE AIPUOPHO.

III. NCTOPWSI

B cuny orpaHuyeHHOCTH 00beMa MbI BBIHYXKJEHBI OIYCTUTh UHGOP-
Maloo 00 OTpPaXKEHUU Yy4yacTusi OOIECTBEHHOCTHM B MPABOBBIX aKTax,
HAIPABJICHHBIX HA PETYJMPOBAHUE IKOJOTHYECKHX OTHOIIEHWU B XI-XIX
BB. M paccka3 o poyik nepBbix S5k0OHKO B cTaHOBJIEHUHU TIPUHIIUIIA y4aCTHUs
OOILIECTBEHHOCTH.

B coBerckuii nepuoj co3naHa BbICOKOA(()EKTUBHAS CUCTEMA OXPaHbI
MIPUPOJIbI, CUCTEMA 0CO00 OXPAHSIEMBIX MPUPOIHBIX TEPPUTOPUN U PA3BUTO
AKOJIOTHUYECKOE MpaBo. “YdacTue OOIIECTBEHHBIX OpraHU3alvii B OXpaHe

"7 Ouenka BO3IEHCTBHS HA OKPYKAIOLIYI0 CPEIy M POCCHIICKAs OOLIECTBEHHOCTD:
1979-2002 roger. Coct. u oTB. pea. A.B. Ipo3nos. — M.: KMK, 2006. — 427 c., C. 357,
360.

'8 Bricmopobey E.A. ATnac MexIyHapOIHOTO MPUPOLOOXPAHHOTO COTPYIHHIECT-
Ba. - M.; I'aara: Jlenr Cepebpa, 2001. — 52 ¢. u 4 1B. kapThl popmara A2.
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npupoasl. OXxpaHa IpUpPOAbI - BCEHAPOAHOE esi0. B HeM ydacTByIOT 00111€e-
CTBEHHbIE (MPO(COIO3HBIE, MOJIOJICKHBIEC, HAyYHbICE WU JIp.) OpraHU3aIUU
U JTOOpOBOJIBHBIC OOIIECTBA C IPHUBJICYCHHEM IIMHMPOKUX MacC padoymX,
KOJIXO3HUKOB M WHTEJUITMTCHIIMU. PyKOBOJICTBO BCell 00IIeCTBEHHON pabo-
TON B 00JIaCTH OXpaHbl MPUPOJIBI OCYILECTBIISIET Beepoccuiickoe o0IecTBoO
COJICUCTBHSI OXpaHE MPUPOJbI U O3EJCHEHUIO HACEJICHHBIX MyHKTOB. ['oc-
mad PCOCP, Beepoccuiickuit CoBET HApOAHOTO X035MCTBA, MUHUCTEPCTBA
U BEJOMCTBa MpHUBJIEKAT Bcepoccuiickoe 00IIEeCTBO COJECUCTBUSL OXpaHE
OPUPOABI U 03€JICHEHUIO HACEJIEHHBIX MTyHKTOB K YY4acTHIO B PaCCMOTPEHUU
IUIAHOB KOMILJIEKCHBIX MEPONPUATHI O HUCIOJIb30BAaHUIO M IMpeoOpa3oBa-
HUIO TIPUPOJIBI U MTPOCKTOB KPYMHEUIIUX CTPOEK, 3aTParuBarOIIMX COXPaH-
HOCTh M BOCITPOU3BOJICTBO MPUPOJHBIX peCypcoB. B moMoIibs rocy1apcTBeH-
HBIM OpraHaM TIpU MECTHBIX OTACNCHUsX Bcepoccuiickoro oo01iecTra
COJICUCTBUS OXpaHE MPUPOJIbI U O3EJICHEHUIO HACEIIEHHBIX MYHKTOB YUPEK-
Ja0TCs OOIECTBEHHBIC MHCIIEKIMKU MO OXpaHe MPUPOAbI, KOTOPHIE COIJIa-
CYIOT CBOIO JIESITEIBHOCTh C JPYTMMH OOIIECTBEHHBIMM HWHCICKIIUSIMU
(OXOTHUYBMMHU, PBHIOOTOBHBIMU H  JAp.). OO0s3aHHOCTH OOIECTBEHHBIX
MHCIIEKTOPOB 110 OXPAHE PUPOIBI ABIISIOTCS TOYCTHBIME .

Kak cuuTaercs, B COOTBETCTBUM C HHTEpecamMu (PUHAHCOBO-
HetssHOrO 71060M B 2000 1. ympasgHeH [ocynapCTBEHHBIH KOMHUTET
Poccuiickoit @enepanun 1Mo oxpaHe okpyxaroieit cpeasl. Panee, B 1996 .
C TOHM)XEHHWEM cTaryca B Ha3BaHHBIM Komurer ObUIO mpeoOpa3zoBaHO
MUHUCTEPCTBO OXpaHbl OKPYXKAIOWIEH CpeIbl M MPUPOJHBIX PECYPCOB
Poccuiickoit ®@enepanuu. Toapko B 2008 1. B Ha3zBaHue MUHHCTEpCTBA
OPUPOJHBIX PECYPCOB NO00ABIEHBI CIOBA “‘U SKOJOTHM’, YACTh PACIHbLICH-
HbIX (QYHKIMI CHOBa mepepacnpenenwin. HezaBucumoro denepaibHOTO
MPUPOIOOXPAHHOTO BEAOMCTBA HET YK€ JIECSThH JIET.

B nepuon ¢ 1991 r. nmo Hactosiiee Bpems HamOoJiee ApaMaTUYHbIC
U3MEHEHUSI D3KOJIOTUYECKOI0 3aKOHOAATEIhCTBA MPOU3OINLIM, HA4YMHAsA
¢ 2004 r. IIpoucxoasaT oHu Ha (DOHE CBEPTHIBAHUS KOJIJIETHAIBHBIX (HOpM
IPUHATHUSA pelieHu B noJib3y llpesuaenra u [Ipencenarens [lpaBurenscra
Poccurickonn @enepanuu. Maer yaurapusanus rocyaapcrsa, MOJI4MHEHHO-
ro MHTEpecaM KpPyIHOTO KanuTtayia. PeaqbHbIi CEKTOP SKOHOMUKH CJIa0eeT.
T[IpUpOCT HACEICHHS OTPUIATEIIBHBIH

¥ Cr. 12 3akona Poccuiickoii Coerckoii ®eneparnpHoii COLMATHCTHIECKOM
PecnyOsuku ot 27.10.1960 “O6 oxpane npuponsl B PCOCP”, Benomoctu BepxoBHo-
ro Cosera PCOCP 1960, Ne 40, cr.586 [15.01.09] http://law-news.ru/cp/
c20/post 1161025200.html ; 3akon PCOCP ot 19.12.1991 Ne 2060-1 “O6 oxpane
okpyxarouier npupoanoit cpenst”’, Benomoctu CHJI u BC P®, 05.03.1992, Ne 10, cr.
457, Takxke coepkal COOTBETCTBYIOIIMNE TTOJIOKEHHUS.

20 OdunmanepHeiii caiiT deaepaabHON CITyKObI TOCYIAPCTBEHHON CTAaTUCTUKH Poccwuii-
ckoit deneparmu http://www.gks.ru/bgd/regl/b08 11/IssWWW.exe/Stg/d01/05-01.htm.
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YTounen nopsanok dopmupoBanus CoBera dDenepaliuv, U BEPXHSS
nanata ITapnamenra Poccutickoit deaepanyu okasanach “B MOJHOW 3aBH-
CHMOCTH OT COGCTBEHHOTO armapara’” .

OcnabiisieTcsi OCHOBA UCIOJIb30BAHUS KOJUIETHAIBHBIX (HOPM TPUHS-
s pemieHun. llocranosnenue IlpaBurensctBa Poccuitckon @enepaunu
26.06.04 Ne 380 “O mpu3HaHUM YTPATUBIIMMHU CHITy perieHuid [IpaButens-
crBa Poccuiickon Depepanuu mo BONPOCAM CO3JIAHUS U AECATEIbHOCTH
KOOPJMHAIIMOHHBIX COBENIATEIbHBIX OpPraHoB, oOpa3oBaHHBIX [IpaBUTEH-
ctBoM Pocculickoit @enepanun’, COIEPKUAT NepedeHb u3 579 nyHktoB (!),
U3MEHSIIOIIMX TOJIOKEHUSA, @ B OCHOBHOM YHNPa3JHSAIONIUX MEXBEIOMCT-
BEHHBIC U JIPYTHUE COBEIIATEIbHBIC OPTAHBI.

Cnegom (17.09.04 Ne 486) IlpaButenscTtBo Poccuiickont deneparuu
MOCTaHOBIISIET: 3aBepinTh B 2004 roay peanuzanuio noanporpamm “Bos-
poxknenne Bonru™”, “Orxoas”, “IIporpeccuBHbIe TEXHOJOTHH KapTorpado-
reojie3nueckoro odecrneuenus”, “Jleca”, “PerynupoBanHue KadecTBa OKpY-
xaroleil npupoaHout cpenpr” u “Ilogaep:xka 0co00 0XpaHSIEMBbIX MPUPOJI-
HBIX TEPPUTOPUN’, BXOAAMMX B ¢eaepaibHy0 IEIEBYI0 IpPOorpaMMmy
“Oxonorust u npupoansie pecypcbl Poccun (2002-2010 roawl)”, yTBep-
XKIEeHHY IocraHoBiieHueM IlpaBurenscrBa Poccuiickon dPenepanuu Ot
07.12.01 Ne 8607,

Ha skxonoruueckoe mpaBo UAET HUHTEPBEHIUS APYTUX OTpACIEH ITpaBa.
Pacmmupsiercst ero ¢dbparMeHTanyss U CTaBUTCS MOJI COMHEHUE MPUOPHUTET
KOMIUIEKCHOTO 3KOJIOTMYECKOr0 aKTa HaJ CIEIUaJIbHbIMU aKTaMH 10
BOIIPOCaM, UMH HE YPETYJHPOBAHHBIM. B TEKCT 3KOJIOTMYECKHX 3aKOHOB
BHEJPSIIOTCS. HOMBI OIOJIPKETHOTO, (PUHAHCOBOTO, arpapHOro, rpajoCcTpou-
TEJIBHOTO 3aKOHOMATENbCTBA. [IpakTHueckW CBEIEH Ha HET HHCTUTYT
rOCyJapCTBEHHOW (M OOIIECTBEHHOW) HKOJOTUYECKON HSKCIEpPTU3bl U
OLICHKHA BO3JCHCTBUS HAa OKPYXAKOIIYIO Cpely. 3aBeplICHA WX IMOJIMEHA
FOCYJIApCTBEHHOM T'PaJlOCTPOUTEIIBHON  3KCIEPTU30M. IDKOJOTUYECKHUE
KPUTEPUU TOTEPSHBI B MPOLIECCE MPUHATHS aKTOB. OTMEHEHBI OTPACIIEBBIE
MOJCUCTEMBl MHCTUTYTa TOCYHAPCTBEHHOTO JKOJOTHYECKOTO KOHTPOJI,
a BMECTE C HUM M O0IIECTBEHHOTO.

! Opauesa O.M. Anammtiaeckuii 0630p “ILTIOCH 1 MHHYCBHI POCCHICKOTO (eaepa-
au3ma” kypHan ‘‘Poccuiickuii permoHaibHbId Oroyuterenp” MuctutyTta “BoOCTOK-
3anag” 20.10.2003 [B3sto 10.03.05] http://www.humanities.edu.ru/db/msg/34233 —
uutupyercs mno: Bwicmopobey E.A. XuBOTHBI MUp U MpaBO Ha OJIATONPUSTHYIO
okpyxatomyto cpeny MHWPmnOC. - M.: Opna Bocbmas, 2005, 151 c.
http://www .silverday.ru/ecolog/MIELD1-152.pdf.

2 C3 PD, 2001, Ne 52, ct. 4973.
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IV. COBPEMEHHOE PEI'YAUPOBAHWE

[IpaBoBOM MHCTUTYT ydacTusi OOIIECTBEHHOCTH OTPaKEH B POCCHUU-
CKHMX 3aKOHAaX MHOTOKPAaTHO, IMTUPOBAHUE TOJILKO MX HA3BAaHUU 3aHSIO Obl
BeCh 00bEM HACTOAIIETO JoKJaaa. OTMETUM TIIaBHOE.

[To o6bemMy skonorumdeckux mnonoxenuid Koncrurynus Poccuiickoit
@enepauny HE YCTyHaeT KOHCTUTYLHSIM Apyrux crpan mupa. Cr. 42.
3aKpeIIsieT, uTo “Kaowcowiil umeem npaso Ha OAAONPUSIMHYIO OKDYIHCAIO-
Wyto cpedy, 00CMOBePHYI0 UHPOPMAYUIO O ee COCMOAHUU U HA 803MeujeHUe
yuepoa, NPpUYUHEHHO20 €20 300P06bI0 UMU UMYUWEeCmE) IKOJO0SUYECKUM
npagonapyuienuem.”. MHOTOYHCIEHHbBl TAPAHTUHA YYacTUA TPAXKIAH B
YIIPABJIEHUH JEJIaMH TOCYAapPCTBOM.

[IpuHIMn y4acTus OOIIECTBEHHOCTH, KaK JOJDKHO OBbITh, JETaJIbHO
pa3BuUT 3akoHomaresneM B DenepanbHoMm 3akoHe Poccuiickor denepanuu
ot 02.01.2002 Ne 7-®@3 “O0 oxpaHe okpyxkarouien cpeabl . [Ipouutupyem.

“Cratea 12. llpasa u ob6sa3annHOCmMU 00UWeCMBEHHbIX U UHBIX HEKOM-
MepuecKux 00beOUHEeHUU, OCYUeCMBIIAIOUWUX 0esimelbHOCMb 8 00aacmu
OXPaHbl OKpYHCaloweti cpeovl

1. OGuiecTBEHHBIE U MHBIE HEKOMMEPYECKUE 00BEIMHEHUS, OCYIIIECT-
BIISIIOIIME JEATEIIBHOCTh B 00JIACTH OXpaHbl OKPY>KAIOIIEH Cpelibl, UMEIOT
paBo:

pa3pabaThiBaTh, MPOMAraHAMPOBATh U PEATU30BBIBATh B YCTAHOBJICH-
HOM MOPSJIKE MPOTPAMMBI B 00J1aCTH OXpaHbl OKPYKAIOIIEH Cpejibl, 3alllu-
iaTh MpaBa U 3aKOHHBIE UHTEPECHI TPaXKJaH B 00JaCTH OXpaHbl OKPYKaro-
el cpenibl, MPUBJIEKATh Ha JOOPOBOJBHOM OCHOBE TPaXKJIaH K OCYIIECTB-
JICHUIO JIEATEIIbHOCTH B 00JIACTU OXPaHbl OKPYKAIOIIECH CPeIbl;

32 CYET COOCTBEHHBIX W TMPHUBJICUCHHBIX CPEJCTB OCYLIECTBIATH U
MpoNaraHIupoOBaTh JIESITEILHOCTb B 00JIACTH OXPaHbl OKPYKAIOIIEH Cpebl,
BOCIIPOM3BOJICTBA TMPHUPOJHBIX PECYpPCOB, OOECIEUYEHUSI DKOJIOTHUYECKOU
0€30I1aCHOCTH,

OKa3bIBaTh COJICMCTBUE OpraHam TOCYyJapCTBEHHOW Biactu Poccuii-
ckori denepaluu, opraHaM TOCyJapCTBEHHOW BIacTU CyObEeKTOB Poccuii-
ckoii denepanuu, opraHaM MECTHOIO CaMOYTIPAaBJIECHHS B PEIIEHUN BOIPO-
COB OXPaHbl OKPY>KaIOIIEN CPEbI;

OpraHU30BBIBaTh COOpaHUs, MUTHHTH, JEMOHCTpAIIUH, IECTBUS U MH-
KeTUpOBaHUE, cOOp MOoANMUcCed MOJA METULMSIMU U MPUHUMATh y4yacTue B
YKa3aHHBIX MEPONPUATHUSX B COOTBETCTBHM C 3aKOHOAATEIBLCTBOM Poccuii-
ckoi denepanuu, BHOCUTH MPEJIOKEHHS O TPOBEACHUU pedepeHIyMOB 10
BOIIPOCAM OXpaHbl OKpyKarouied cpeapl U 00 0O0CYXIEHUH IPOCKTOB,
KacCarolIUXCsl OXpaHbl OKPYKAIOIIECH CPEJIbL;
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oOpalatbCs B opranbl TocyaapcTBeHHoOM Biactu Poccuiickoit dejne-
paluu, opraHbl TOCy1apCTBEHHOM BiacTu cyObekToB Poccuiickoit denepa-
LU, OPTaHbl MECTHOI'O CAMOYITIPABJIEHUS, UHBIE OPTaHU3ALNU U K JTOJIKHO-
CTHBIM JIMIIaM O TIOJYYEHUH CBOEBPEMEHHOM, MOJHOM W JOCTOBEPHOM
uH(pOpMAaIMU O COCTOSTHUU OKPY>KalOIIe Cpebl, 0 MEpax 1o e€e oxpaHe, 00
oOcTOsSITeNhCTBAX M O (DAKTaxX XO3SAMCTBEHHOW W HWHOM JEATEIIBbHOCTH,
CO3JIAIOIINX YTPO3y OKPYKAIOIIECH Cpelie, )KU3HU, 3J0POBbI0 U UMYIIECTBY
rpa)x/aH;

Y4aCTBOBATh B YCTAHOBIICHHOM IOPSAJIKE B MPUHATHUU XO3SIMCTBEHHBIX
U UHBIX PEIICHHUM, peanu3alnusi KOTOPHIX MOXKET OKa3aTh HEraTUBHOE
BO3JICUCTBHE HA OKPYNKAIIIYK CPENY, JKU3Hb, 3I0POBHE U HUMYIIECTBO
rpa)KJaH;

oOpalarbcs B OpraHbl TocyJapcTBeHHON Biactu Poccuiickoit dene-
pauuu, opraHbl rocyJapcTBEHHOM BiacTh cyObekToB Poccuiickoit denepa-
I[MW, OpPraHbl MECTHOTO CaMOYIPaBJIEHUs U MHBIE OpraHU3aluu C Kajo0a-
MH, 3asBJICHUAMU, UCKAMU U NPEI0KEHUSIMH IO BOMPOCAM, KaCAIOIIUMCS
OXpaHbl OKPYKAOWIEN CPEIBI, HETATUBHOTO BO3JAEHUCTBHS HA OKPYKAOILYIO
cpeay, ¥ MoJly4aTh CBOEBPEMEHHBIE 1 OOOCHOBAHHBIC OTBETHI;

OpraHU30BbIBaTh U MPOBOJUTH B YCTAHOBJICHHOM MOPSJKE CIyIIaHUS
M0 BOMPOCAaM MPOEKTUPOBAHMS, pa3MEIIeHUS OOBEKTOB, XO35SWCTBEHHAs
Y UHas JIESATEIbHOCTh KOTOPBIX MOYKET HAHECTHU BPEI OKPYXKAIOLIEU Cpele,
CO3/1aTh Yyrpo3y KU3HU, 3[I0POBBIO U UMYIIIECTBY I'PAXKIaH;

OpraHW30BBIBATh W MPOBOJUTH B YCTAHOBJICHHOM TMOPSAKE OOIIECT-
BEHHYIO 9KOJIOTUYECKYHO DKCIIEPTU3Y;

PEKOMEHJ0BATh CBOMX IPEJICTABUTEICH JJISI yYaCTHSl B MPOBEICHUU
rOCYyJIApCTBEHHOM 3KOJIOTUYECKON IKCIIEPTHU3HI;

10JIaBaTh B OpraHbl roCydapCcTBEHHOW Biiactu Poccuiickonn denepa-
UM, OpPTraHbl TOCYJAPCTBEHHOUW BIAcTH CyOBekTOB Poccuiickoit ®Denepa-
IIUY, OpPraHbl MECTHOTO CaMOYIpaBJEHHUS, CYyJl OOpamieHuss 00 OTMEHe
pELICHUN O MPOEKTUPOBAHUU, PA3MEIIEHUHU, CTPOUTEIBCTBE, PEKOHCTPYK-
MU, 00 BKCIUTyaTaluu OOBEKTOB, XO3SICTBEHHAs U WUHAsl ACATEIbHOCTh
KOTOPBIX MOXET OKa3aTb HETaTUBHOE BO3JCHCTBHE HA OKPYXKAIOIIYIO
cpeay, 00 OrpaHUYEHUH, O MPUOCTAHOBJICHUU U MPEKPAIIECHUH XO3SUCT-
BCHHOW M MHOM J€ATECIbHOCTH, OKA3bIBAIOIICH HEraTUBHOEC BO3JICHCTBUE HA
OKPY’KaroLIYI0 Cpeny;

MPEIBSBIIATE B CyJ UCKM O BO3MEIIEHUH BPEIa OKPYKAKOLIEN CPELE;

OCYILIECTBJISITh APYTUE IPEAYCMOTPEHHBIEC 3aKOHOAATENBCTBOM ITPaBa’.

B oTBeT — B KaueCTBE rapaHTUX HA3BAHHBIM ITPaBaM, 3aKOHOJIATEIBLHO
YCTaHOBJIEHA O053aHHOCTh OPTaHOB BJIACTH, OKAa3bIBaTh COJICUCTBUE Tpaxk-
JaHaM, OOIIECTBEHHbIM U HWHBIM HEKOMMEPYECKUM OOBbEAUHECHUSIM
B peaiM3alliy UX MpaB B 00JACTH OXpaHbl OKPYKAIOIIEH Cpelibl U OTBETCT-
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BEHHOCTb 3a co3/lanue npenarctBui (1. 1, 3 cT. 13 ®3-7).

B 3TOM CBSI3M HOPUIUYECKYIO U MMPAKTHYECKYIO IEHHOCTh MPEICTABIIA-
€T CIEIYIOIIEE JIETAIBLHOE OMNPEACICHUE: “OXpaHa OKPYKAKOIIEW Cpelbl -
JESITEJIbHOCTh OPraHOB TOCYAapCTBEHHOM Bilactu Poccurickon denepaunu,
OpraHoOB T'OCYJApCTBEHHOHN BJIaCTH CyOBEeKTOB Poccuiickoit deneparuu,
OpraHOB MECTHOT'O CaMOYIPABJICHUS, OOLIECTBEHHBIX U HMHBIX HEKOMMEp-
YeCKUX 00beAMHEHUM, IOpUINUECKUX U (DU3UYECKUX JIUI, HapaBJICHHAS Ha
COXPaHECHHUE U BOCCTAHOBJICHUE MPUPOAHON CPEBI, PAIIMOHAIIBHOE HCITOJb-
30BaHUE€ W BOCHPOU3BOJCTBO MPUPOJHBIX PECYPCOB, MPEIOTBPALICHUE
HETAaTUBHOTO BO3JCUCTBUSI XO3SIUCTBEHHOM W HHOMU [AEATEJILHOCTH Ha
OKPYXAIOIIYI0 Cpely W JHUKBUAAIMIO €€ MOCJIEACTBUHN (Jajiee TakkKe -
IPUPOIOOXpaHHas AesTeabHOCTh)” (CT. 1 1m. 10).

Hazsanubiii @enepanbHbiid 3ak0H Poccuiickon Penepanuy yCTaHOBUI
OCHOBHBIE MPHUHLMIIBI OXPaHbl OKPYXKAIOWIEH CpENbl, 3aKPENUB, B TOM
YUCJE, YTO:

Xosailicmeennas u uHas OesimelbHOCHb OPTaHOB TOCYAapCTBEHHOMN
Biactu Poccuiickon depepaunu, OpPraHoB TOCYAAPCTBEHHOW BIIACTH
cyorekToB Poccuiickoit denepalivy, OpraHoB MECTHOTO CaMOYTpaBJICHUS,
IOPUANYECKUX M (DU3NUECKUX JINI], OKa3bIBAKOIAs BO3JICUCTBUE HA OKPY-
KAIOLLYIO CPENY, OOJIHCHA OCYWECMBAAMbCSA HA OCHOGE CAEOYVIOUUX NPUH-
Yunos:

COOJIIOJICHHE TIpaBa YeJIOBEKa Ha OJIArONPHUSTHYIO OKPYKAIOIIYIO Cpe-
ny (ct. 3 1. 2);

oOecrieueHre OJaronpusTHBIX YCJIOBUM KU3HEACATEILHOCTH YeIOBe-
ka (cT. 3 m. 3);

MPE3yMIIIUA 3KOJIOTUYECKON OMACHOCTH IIJIAHUPYEMOW XO3SIMCTBEH-
HOM Y UHOM JIeSITEILHOCTH (CT. 3 1I. 8);

00s13aTEIbHOCTh OILICHKU BO3JEHCTBUS HA OKPYXKAIOIIYIO Cpeay Mpu
MPUHSATUUA PEIICHUN 00 OCYIIECTBICHUU XO3IMCTBEHHOW M WHOM JEATEIb-
HOCTH (CT. 3 1. 9);

00s13aTEIbHOCTh YUYacTUsl B JICITEIBHOCTA MO OXPAHE OKPYKaroUen
Cpellbl OPraHoB rocyaapcTBeHHoOU Biactu Poccuiickon denepanuu, opra-
HOB TOCYJAapCTBEHHOW BiacTh cyObekToB Poccuiickoit denepauun, opra-
HOB MECTHOTO CaMOYIIPABJICHUS, OOIMIECTBEHHBIX U UHBIX HEKOMMEPUYECKUX
00BbEIMHEHU M, FOPUANYECKUX U HU3ndecKkux Jull (cT. 3 m. 15);

cOOJII0/ICHUE TpaBa KaXKJIOro Ha IMOJYy4YeHHE JOCTOBEpHOU MH(pOpMa-
UM O COCTOSHUU OKPYXKAKOIIECH CPEeIbl, a TAaKKE Y4YacTUE TPaKIaH B
MPUHATUMA PEUICHUM, KacCaIOIMMUXCI UX MpaB Ha OJarompUsITHYIO OKpYKaro-
Y0 Cpely, B COOTBETCTBHUH C 3aKOHOAATENBCTBOM (CT. 3 m. 19);

y4acTue TpakaaH, OOIIECTBEHHBIX U MHBIX HEKOMMEPYECKUX 00BEIU-
HEHUI B PELICHHHU 3a]1a4 OXpaHbl OKpY>Karoleu cpeasl (cT. 3 1. 22);
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MeXIyHapoIHoe coTpyaHnuectBo Poccuiickoit @enepanuu B 001acTi
OXpaHbl OKpYyKaroieit cpeapl (cT. 3 1. 23).

DyHIaMEHTAIbHOE 3HAYCHHE [JIi OOIIECTBEHHOIO YYacTHUs HMEET
®enepanbublii 3ak0oH OT 23.11.1995 No 174-®3 “O0 »sxonoruueckoin
JKCIepTH3e”>, HECMOTpS Ha CBOe ochabieHne [ pagoCTpPOHTEIBHBIM
kosiekcoMm Poccutickont @enepanuu ot 29.12.04 Neo 190-®d3*.

B Poccun neiictByet okos10 30 3KOJOTMYECKUX 3aKOHOB (heaepaibHO-
ro YpOBHS, KaXIbl M3 KOTOPBIX COACPXKHUT JETalu3alydi0 MPUHIIUIA
ydactusi oOmiectBeHHoCcTH. “B.b. McakoB, ncciienoBaB TEHACHIIMU pPa3BU-
TUSI PETUOHAJIBHOTO 3aKOHOJATENbCTBA, OTMEYAET HEYKJIOHHBINM pPOCT
yAEIBHOIO BeCa 3aKOHOJaTeIbCTBAa CYOBbeKTOB Poccuiickoit denepaiuu u
aKTOB OPraHOB MECTHOTO CAaMOYIIpPaBJICHMs, yKa3biBas, 4yTo (enepaabHOe
3aKOHO/ATENIbCTBO B HACTOSIIIMM Mepuoj coctasisieT He Oonee 10 mporeH-
TOB BCEr0 KOJIMYECTBA HOPMATHUBHBIX akTOB. B TO ke Bpems, Mo ero Jas-
HBIM, B CTPYKTYpE€ 3aKOHOJIaTeNIbcTBAa CyOBhekTOB Poccuiickoit deneparuu
“3akonooamenvcmeo 06 oxpane Npupoovl U NOAb308AHUSL NPUPOOHLIMU
pecypcamu (06 oxpane okpyacaiowell cpedsl, 0 3emie, 0 Hedpax, 06 oxpawe
1eco8, 06 0xpane 800, HCUBOMHO20 Mupa)”’ cocmasisem 6,7 npoyermos”>.

3akononarensctBO 00 HKO emie odmmpaee — 6onee 30 denepanbHbIX
aKTOB IO CIlelManbHbIM BorpocaM. B ampesie 2006 roga poccHicKoe peruo-
HAJIbHOE 3aKOHOJATENBCTBO, KOTOPOE pEryaupoBaio (opmel auaiora
OOI1IECTBEHHOCTH M BJIACTH (TaKue BOIPOCHI, KaK: OOIIECTBEHHBIC MaJIaThl,
rocyaapctBeHHas noanepxkka HKO, conmanbHbiil 3aka3, oOpallieHus: rpak-
JaH, MyOJWYHBIC CIYIIAHWS W OOIIECTBEHHYIO 3KCIIEpTH3Y, OJaroTBOpPH-
TEIBHOCTh) COCTOsIO U3 1 363 HOPMATHUBHBIX AKTOB, MPUHATHIX HA YPOBHE
cyorektoB Deneparuun (88 cyObekTOB Bcex (enepalibHBIX OKPYTOB).
K okTs16pro 2007 roga KOJIM4eCTBO HOPMATUBHBIX aKTOB, PETYJIUPYIOIIUX T
Ke cepbl B3aMMOOTHOIIICHUI BJIACTH M OOIIECTBA, YBEIUYMIOCH 10 2 351
(85 cyOBeKTOB Beex (eaepaabHbIX OKpyroB)-’. Ve k centsopro 2008 roma
KOJIMYECTBO TAKMX HOPMATUBHBIX AKTOB YK€ JOCTUTIIO0 3 042.

** Pen. ot 30.12.2008, C3 Pd 27.11.1995, Ne 48, cT. 4556.

* Pex. ot 23.11.2009, C3 P® 03.01.2005, Ne 1 (wacts 1), cr. 16.

» Hcaxos B.B. 3aKOHOIATENBCTBO cyOobekToB P®: 00beM, CTPYKTypa, TCHICHIIUU
pasButus // Exerognuk poccuiickoro npasa. — M.: M3parensctBo HOPMA, 2000. —
C. 288-304. - uur. no: Hasacapoosa I.C. TeopeTnyeckue npodieMsl perynpoBaHus
HKOJIOTMYECKOT0 YIPABIEHUS HA PErMOHAIIBHOM ypoBHE. Jlucc. ... A-pa 10pui. HayK. -
M.: 2002. - 529 c.

*® Pccnenoanue nposeaeHo HekomMepueckum naptHepcTBOM “FOpUCTHI 3a rpax-
JaHCKoe OOIIecTBO”, JOCTYIHO Ha cailte www.lawcs.ru — uutupyercs no: Joknazg o
COCTOSIHUHU TpakJiaHckoro obuiectBa B Poccuiickoit ®eneparu. — M.: O0uiecTBeHHas
nanata Poccuiickoit denepannu, 2008. — 88 c., C. 40 http://www.oprf.ru/files/Doklad-
OPRF-2008.pdf.
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YronoBHbIl Kogeke Poccurickoun CI)ez[epauHH27, Konexkc Poccuitckoit
®denepanyu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX 3AIIUINAIOT TPaX-
JaH OT HEMPaBOMEPHOr0 OTKa3a B MOJy4YeHUU MHGPOpPMAIUH, 3aTparuBaro-
mieit ux npasa (ct. 140, 5.39 COOTBETCTBEHHO).

I'paxxnanckuin kogeke Poccuiickori Penepauuu CIy)KUT KOCBEHHOU
MaTepHUAIbHON OCHOBOW 3amuThl npas. [IpenycMoTpeHo, 4to “3eMenbHbIN
y4aCTOK MOXKET OBITh U3BAT Y COOCTBEHHHUKA, €CJIU UCIIOJIh30BaHUE YUacTKa
OCYIIIECTBIIACTCSL C TPyObIM HApYIIEHUEM IMPABWI PAIMOHATBHOTO UCIOJb-
30BaHUSI 3€MJIM, YCTAHOBJICHHBIX 3€MEJIBHBIM  3aKOHOJIATEIIbCTBOM,
B YaCTHOCTH, €CJIA Y4aCTOK HCIOJIb3YETCA HE B COOTBETCTBHM C €ro IeJie-
BbIM HA3HAYEHUEM WJIM €T0 KCMHOJIb30BAHUE MPHUBOJUT K CYHIECTBEHHOMY
CHUKEHUIO TIIOJOPOMS CEIbCKOXO3SIMCTBEHHBIX 3€MEb MO0 3HAUUTEIb-
HOMY YXYAIICHHUIO SKOJOTUYeCcKoi 00cTaHoBKuU” (CT. 285).

OnHUM U3 OCHOBHBIX MOJ3aKOHHBIX aKTOB, PETJIAMEHTUPYIOIIUX y4da-
CTUE OOIIECTBEHHOCTH CcyHuTaercs Tmpuka3z ['ockomakonorun Poccuu
ot 16.05.2000 Ne 372 “O0 yTBepkKICHUU TMOJOXKEHUS 00 OLIEHKE BO3ACHCT-
BUS HAMEYAEMOW XO3SIMCTBEHHOM M WHOM JIESTEJILHOCTA Ha OKPYKAIOILYIO
cpeny B Poccuiickoit q)ezlepam/m”zg.

B npaBonpuMeHUTENbHON NpakTUKe BaxkHbl DenepanbHbIl 3aKO0H
Poccuniickonn denepanum ot 02.05.2006 Ne 59-D3 “O nmopsigke paccMoTpe-
HUs oOpameHuit rpaxaan Poccuiickoit CI)e):[epauI/H/I”29 n 3axoH Poccuiickon
Oenepanun oT 27.04.1993 Ne 4866-1 “O06 oOxkanmoBaHUU B CyJ JACHCTBUI
U pEIIeHUH, HapyIIAIOIIKNX MPpaBa U CBOOOIbI rpaxcz[aH”w.

B kadecTBe cHenuaibHOrO MO OTHOLICHUIO K YNOMSHYTBIM aKTam,
HO YK€ DKOJIOTUYECKHUM aKTOM, BRICTYHaOT MeToandeckue peKoMeH1aiuu
Komurera mo mnpupoIHbBIM pecypcaM M OXpPaHE OKPYKAIOWIEH CpPEdbl
Jlennnrpagckoit odmacti’' ot 14.12.2004 Ne 73 10 NpHBICYEHHIO HACEIe-
HUSI K OOCYXJICHUIO U PEIICHUIO MPOOJIEM IKOJOTMYECKOM O€30MacHOCTH.

27 YronoBHbIA kojnekc Poccuiickoit @eneparuu BKIovaeT 6ojiee 20 SKOTOTUUECKUX
COCTAaBOB, BKJIIOYas COKpbITUE HH(OpManuu 00 OOCTOSATENbCTBAX, CO3AAIOIINX
OMAaCHOCTb ISl )KM3HU WX 30POBbs JitoAeH (cT. 237); sxouun (cT. 358).

*® Per. Muntoctom Poccuum 04.07.2000 Ne 2302, PT Ne 170, 01.09.2000
http://www.rei-eco.ru/2ovos1.htm ; DnexTpoHHas skonoruueckas 6mubnuoreka. Beb-
cailT ApxaHreiabCkod oOsacTHOM HayuyHod OumOimorekun um. H.A. JloGpomroOoBa
http://www.ecology.aonb.ru/index.php?num=167.

*® C3 Pd 08.05.2006, Ne 19, cr. 2060 http://www.midural.ru/midural-
new/page_society14.htm.

0PI Ne 89, 12.05.1993 http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base
=LAW;n=8718;div=LAW; mb=LAW;opt=1;ts=DA57513AF65B0807C5D9F8A37E
4F3906.

' HMmeercss wiecTs THIIOB cyobekToB Poccuiickoit ®enepanyu, cM. CT. 65
http://constitution.kremlin.ru/#chapter-3.
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PexoMenaanuu uayT Jajiblie psijia MEXKIYHAPOJHBIX JIOTOBOPOB B YacTu
ONpeAeICHUS COCTaBa JJOKYMEHTOB, MPEIOCTABISIEMbIX TPAXKIaHAM.

[Iyukt 4 Pexomenparuii riaacut: “I'pakngane U ux oObeIMHEHUS
JOJDKHBI KIMETh BO3MOYKHOCTD TOJIy4aTh KOMUU 3allpalliiBacMbIX JTOKYMEH-
TOB, KOTOPBIE COIJACHO JICHCTBYIOIIEMY 3aKOHOJATEIbCTBY SIBISOTCS
OCHOBAHUEM JJIsI IPUHATHS TPAJOCTPOUTENBHBIX PEIICHUH, 34 UCKIIFOYEHH-
€M JIOKyMEHTOB, COJEpKallliX YCTAaHOBJICHHYID B 3aKOHHOM IOPSJIKE
rOCYJIapCTBEHHYI0, KOMMEPYECKYIO WIIU UHYIO TaﬁHy”32.

KoHcTpykius mpeamOyJibl 3TOr0 MOJ3aKOHHOTO aKTa CBUIETEILCTBY-
eT 0 chOPMUPOBAHHOM IIPABOBOM YOEKICHWU OTHOCHUTEJIHLHO 3aKOHOa-
TEJIbHOTO 3aKpeIUICHUs MpaBa Ha oOlIecTBEHHOe Yyuactue. OOpaTHbIN
NOPSJOK TEPEUNCIICHUSI HOPMATHBHBIX aKTOB YKa3bIBA€T HA CTENEHb HX
MOJTUTUYECKON TOJJCPKKH, a HE IOPUAMYECKYIO CUIY. A HCIOJIb30BaHUE
apXan4yHOr0 TEPMHHA “‘OKpy’Karouas IPUPOIHAS cpena’, OT KOTOPOTO
3aKOHOJATENIb OTKA3aJICsl U3 COOOPAKEHUHN IOPUANYECKON TEXHUKH, IEMOH-
CTPUPYET YCTOMUYMBOCTh MPABOBOI'O CO3HAHUS 110 OTHOILICHUIO K HECUCTEM-
HBIM U3MEHEHUSM “BEPXHETO CIIOS 3aKOHOB .

B ropoae denepanvHoro 3nauenus npunat 3akoH Caskt-IleTepOypra
ot 20.07.2006 Ne 400-61 “O nopsigke opraHu3aiuy U NpOBEACHUS MyOIHy-
HBIX CIyIIaHUW W WHOOPMUPOBAHUA HACEJICHUS MPU OCYIICCTBICHUU
IPaOCTPOUTENbHON fesitensHocTH B CaHkT-IletepOypre””, cMeHHBIIHI
3akon Cankt-IlerepOypra ot 25.03.2004 Ne 114-20 “O nopsinke ydactus
TPOXJIaH M WX OOBEAUMHEHUNW B OOCYXKICHUM W TPUHITHU pEUICHUN
B 00JIaCTU TPaZIOCTPOUTENHLHON JeATeIbHOCTH Ha Tepputopun CaHKT-
TetepGypra”>".

OTOT mpuMep WUIKOCTPUPYET BBICOKYIO JIWHAMHUKY PETYJUPOBAHUS
BJIACTHO-OOIIECTBEHHBIX OTHOIIEHUN B 00JIacTH 3KOJ0TMU. biaro, npuHu-
MAarOTCS 3aKOHBI MO 4YacTHbIM Bompocam. IIpum sToM eme B 1998 T.
A.B. Koznosckuii> IIHcaJl, YTO HaM HEOOXOAWMO ‘‘3aKOHOJATEIBLHOE
3aKpeIvIieHue MpOLEeaypbl Yy4dacTus OOIIECTBEHHOCTH B MOJTOTOBKE
U TPUHATUUA PEIICHUH W JOCTylma K DHKOJOrm4yecko wuHdopmarmum’.

HecMoTpst Ha CBOM MpOLEAYpHBIM, BCOOMOIATEIbHBIM XapakTep 3TOT
0OIIEpOCCUNUCKII 3aKOH JTOKEH OBbITh YHUBEPCAIBHBIM M HO KPATKHM.

3 Tlpuxa3 Komurera mo HpUPOAHBIM pecypcaM M OXpaHe OKDPYKAIOMIeH Cpebl
Jlenunrpanckoi obnactu ot 14.12.2004 Ne 73 “O0 yrBepxkaeHnn MeTOAHYECKUX
PEKOMEHJAIMI M0 TPUBJICYCHUIO HACEICHUS K OOCYXICHUIO M PEIICHUI0 TPOoOJIeM
AKOJIOTHYECcKO# O6e3omacHocTr” http://map.lawcs.ru/nw/lenobl 7prikaz73.doc.

3 Per. B ®enepanshoM peructpe Ne RU78000200600205, Becrauk 3C CII6, Ne 12,
15.08.2006 http://www.gov.spb.ru/law?d&nd=9100256&prevDoc=8434288.

3% Cm.: http://map.lawcs.ru/nw/peterburg_7zakon114.doc.

3 Kosnosckuii A.B. Ydactre o6IecTBEHHOCTH B 60pb6e ¢ mpaBoHapymeHusvu Jluc.
... Kaug. ropua. Hayk : 12.00.02 M., 1998 http://planetadisser.com/see/dis 152576.html.
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B ero ocHOBy JIsKET HOBasi MPAKTHUKA HOPMATHBHOIO YIOPSAOYUBA-
HUs B3aumoneuctBus Biacth U SKOHKO, kotopas B amertamsx TONBKO
HAKaIlJIMBAeTCsA, M €ro BOCIPUATHE M OJOOpEHHE CTaHET BO3MOXKHBIM HE
paHbliie, 4YeM OyJIeT BOCCO3/IaH HE3aBUCUMBIN TPUPOI0OXPaHHBIN OpraH.

Poccuiickasi mpaBoBasi kjiaccH(pUKaAIMS SKOJIOTUUECKUX TpaB, OCHO-
BaHHAs HA HOPMaxX 3aKOHOJATEIHCTBA Pa3paboTaHa HOBOJIBHO ACTAIBHO . .
Ee BeHuUaeT npaBo Ha OJaroNpUATHYIO OKPYXKAIOIIYIO CPEey, BKIIOUAIOIIEEe
IIpaBo Ha 00IIee NPUPOAOIOIL30BaHNE. IKOJIOTHUYECKUE MMpaBa He Koaupu-
[IAPOBaHbI, HAMPUMEDP, B TOJOBHOM aKTE€ IKOJIOTHMYECKOTO 3aKOHOIATEIbCT-
BA.

JInst pacKphITHSI UX MPABOBOTO COJIEPKAHUS B CTPOIOM COOTBETCTBUU
C 3aKOHOM IOJIXOJUT TE€MAaTHYE€CKas HMHKOpIopamus. A TOCKOJbKY KOM-
MJIEKC OTHOIICHUW BEIUK, a (GOPMYIUPOBKH Pa3HOOOPa3HbI, TO KiacCu(u-
Kalusa BechbMa oObemHA. PaccmaTpuBaeMblii NPUHIUN BXOJUT B COCTaB
AKOJIOTUYECKUX TPaB B KayeCTBE OJIHOTO W3 3jeMeHTOB. HopmaTtuBHO OH
3aMBIKA€TCs Ha IpaBe Ha OJIATONPUITHYIO OKPYXKaKIIyto cpeay. JlokTpu-
HaJIbBHO €r0 OTHOCST K 3KOJIOTUYECKHUM ITPAaBaAM-TAPAHTUSIM 3aLIUATHI 3KOJIO-
THYECKUX IIpaB YEJIOBEKA, TAaKKE HMEHYEMBIM 3alaJHOCBPONECUCKUMHU
IOpUCTaMU TPOLEAYPHBIMUA MpaBaMu, BCIIOMOTATEIbHBIMU IpPAaBaMUu U
IIpaBaMu COJTUIAPHOCTH.

JlokTpuHanbHAsA JeTalu3alus MPUHIMIA ydacThs OOIEeCTBEHHOCTH
OCYIIECTBIISIETCS B OTEYECTBEHHOM JIUTEPATYPE CO CHECAYIOMINX TTOZUIIHM:

JEJICHUE TIPaBa HA MAaTEPUAIBLHOE U ITPOLECCYATbHOE;

JleTIeHNe [PaB Ha YaCTHBIC U MyOINYHbIC ;

pa3uyre BO3MOXKHOCTEH CaMO3aIIUThl U 3allAThl MPUHIIUIIA OpraHa-
MH rOCYJIapCTBa;

COYETAHHE YACTHO-IPABOBBIX M IIYOINIHO-TIPABOBBIX CPEICTB 3AIHTHL ;

pasiandne 06GBEKTUBHBIX U CyObEKTHBHBIX [IPAB, U APYTUX"

36 bpunuyx M.M. Dxonoruyeckoe mpaBo (MpaBO OKPYKAWOIIEH cpeibl): YUeOHHUK
JUTSL BBICIITIUX FOPUANYECKUX yUeOHBIX 3aBeneHuit. — M.:lOpucts, 1998. — 688 c., C. 94
http://www.zipsites.ru/books/ekolog pravo uch/; Hypmyxamemosa 3.®. MexayHa-
POIHBINA SKOJIOTHYECKHM ITPAaBOMOPSAOK M IKOJOIMYECKME MpaBa 4eioBeka - M. :
Enutopuan YPCC, 2004. - 224 c., C. 111; Tpemvarxosa A.A. Dxonorunyeckue mnpana
rpaxxiad B rocyaapcrBax-wieHax Esponerickoro Coroza : Jluc. ... KaHI. IOpPUJI. HAYK :
12.00.06 M., 2001, C. 126-127.

7 Hazaposa M.C. DKoNormyeckue IpaBa JHYHOCTH: KOHCTHTYILHOHHO-IIPABOBOE
npenomiienue // KoHcTutymonnoe 1 MyHHUIunaabHoe mpaso, 2007, Ne 9.

* Boeonwo6os C.A. CoOTHOWIGHHE ITyOIHYHO-TIPABOBBIX M YACTHO-TIPABOBBIX
CpelCTB B oOecrneueHnn skonorudeckux npas rpaxiaad / C.A. boromto6os // Kypnain
poccuiickoro mnpana. - 2005. - Ne 7. - C. 24- 32,

Eemywenxo B.U., Kpasyosa E.A. IKOJIOTMYECKOE MPABO B CUCTEME €CTECTBEHHBIX
npaB yesnoBeka // Mictopus rocyaapcerBa u npasa”, 2008, Ne 15. - C. 2-3 ; Kak opranu-
30BaTh OOIIECTBEHHBIN YKOJOTUYECKUI MOHUTOPUHT: PYKOBOACTBO J1 OOIIIECTBEHHBIX
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[Ipyu 5TOM OPUHIUIN Y4acTHsl OOIIECTBEHHOCTU YacTh aBTOPOB MPHU-
3HAET B KA4YE€CTBE OTHOCUTEIBHO 00OCOOJICHHOTO 3KOJOTHYECKOro IMpaBa
(IpaBa HA y4ACTHE B IPHHATHH SKOIOTHIECKH 3HAUNMBIX PEIICHHIT)" .

[TpuHIIUTT OOIIECTBEHHOIO y4acTHs YIIOMUHAETCSI HE MEHEE YeM B T0-
JIOBUHE WCTOYHHUKOB, MOCBSIICHHBIX SKOJIOTHYECKUM MpPaBaM 4YeEJIOBEKA.
Jlaxxe mpeasiaraeTcsi BHECTU B POCCUMCKOE 3aKOHOJIATEIBCTBO “TIPaBO Ha
OOIIIECTBEHHOE y4acTHe B MPUHSATUM PEHICHUM IO BOMpPOCAM SKOJIOTHYE-
CKOT'O XapaKTepa”41. [To HameMy MHEHHIO, 3TO, CKOPEE, TAKTUYECKas 1ETb,
TeM 0oJiee YTO MPUHLMUI MPU3HAETCS BO MHOTMX KOMMEHTAPHUSAX K 3aKOHO-
JaTeJILCTBY, 4 TJIABHOE OH YUYHUTHIBACTCS CYIaMU MPU BHIHECEHUU PELICHUMU.

[IpaBonpruMEHUTENAM MOKA HE YAAJIOCh MPUATH K €AUHOMY HAYYHO-
OPAKTUYECKOMY BHJICHUIO JKOJIOTMYECKUX IIpaB, W, COOTBETCTBEHHO
YHUBEPCAJILHOMY TOHMMAHUIO TMPUHITUMIIA Y4acTUs OOIIECTBEHHOCTH.
OnHako Mbl BUIUM TPYJIOEMKHE, HO BMECTE C TEM BJIEMEHTapHbIE MEpHI
penieHus 3Toi MpoOIEMBbI, O YEM CKaXKEM B BBIBOJIAX.

BecbMa MHOTOYHCIICHHBI MPAKTUUYECKUE TMOCOOUS U aHAJUTUYECKUE
MaTepHabl MO 3alIUTE HKOJOTMYECKUX MpaB, OJHAKO CErOJHS UX IMOJHOTA
OCTAaBIISICT KEIaTh MHOTO JydIIero-. BMmecTe ¢ TeM BBIXOX KaKIOTO
OCOOUS Ja€T HOBBIM UMITYJIbC MPAKTHUKE.

opranm3anmii / I[Tog pen. M.B. XoryneBoi. - M.: CoDC. — 1997 ; fkoenesa O. A. Kak
3alUTUTH TIPABO TpakaaHuHa Ha uHopmarwio http://ethics.iph.ras.ru/works/GU/9.html ;
I'yuun B. DKonoruyeckue sKCTpeMUcTCKue (popmupoBaHusi. // DIEKTPOHHBIN OroJie-
teHb “Econews”, Ne 12 (1. 7, Ne 211), 2001. I'ymanuTapHblii SKOJOTUYECKUNA KypHAIL.
T. 4. Bemm. 1. 2002. C. 67-73. http://ecoforum2.narod.ru/hem41/sociol2.htm.

Y Tpemwskosa A.A. Dxonormueckue npaBa rpakaaH B TOCYIapCcTBax-wieHax EBpo-
coto3a ; Hypmyxamemosa 3.0. MexayHApOAHBIA SKOJIOTHMUYECKHI MPaBOMOPSIIOK
Y 3KoJIoThYecKue npasa uenoseka - M. :Equtopuan YPCC, 2004. - 224 c.

! Tpyoosa O.B., Axoenes D.FO. K Bompocy 0 KiIacCHbUKALMH, COLCPIKAHNH, IIPa-
BOBOI T'apaHTUPOBAHHOCTU SKOJOTUYECKHUX MpaB YellOBeKa M TpakJIaHWHA (CpaBHU-
TeNbHBIA aHaMW3 MpaBoBbIX cucteM P® u EBpocorosa) / O. B. Tpymosa, DO. lO.
SAxosines. // MexayHapoiHOe TyOJIMYHOE U yacTHOE TpaBo. -2008. - Ne 2. - C. 22 — 24,

* Becenos A.K. OleHka BO3CHCTBHS Ha OKPY’KaIOIyI0 Cpely IpU IPOEKTUPOBA-
HUU: TIPAaBOBOE PEryJIUPOBAHUE U MpaKTUKa. — Y da: Accoruanuu I0pUCTOB-IKOJIOTOB
Poccun, 2006. http://www.rus-green.ru/publications/Statqq%200V0S%202006.doc ;

Iycesa T.B., /laiiman C.FO., Xomynesa M.B., Bunuuenxo B.H., Benuyuanoe E.B.,
Monuanoea A.11., 3auxa E.A. Dxonormyeckas HWHPOpMALMS W HPHHIUIB paOOTHI
c Heil. [lox penakuueit B.H. Bunnuenko. — M.: Dkomaita, 1998 ;

3amamuna M.D. Pazymoeckasa O.H. MexaHu3Mm OOIIECTBEHHOIO Y4YacTUsI HEKOM-
MEpYECKUX OpraHu3anuii B (QOPMHUPOBAHUU HDKOJOTHYECKUX PACXOJ0B OIOKETa
Cankrt-IlerepOypra / OOmiecTBeHHOE ydacTHe B OrojkeTHOM mporuecce. OmbIT U
texHosoruu. - CII0.: Cankr-IlerepOyprckuii ryMaHUTapHO-TIOIUTOIOTUYECKUN TIEHTP
Crparerus Iletepbypra http://www.budgetrf.ru/Publications/Analysis/strategy/an
strategy 07182003/an_strategy 07182003140.htm ;
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V. AEAA N TIIPAKTUKA

B ropuaudeckoit autepaType B OCHOBHOM OOCYXIAeTCs 3aluTa KO-
JOTUYECKHUX TMpaB rpaxiaaH B ooOmwux cygax, B Koncruryimmonnom Cyje
Poccuiickori @enepanun, EBponenckom Cylne mo TmpaBaM 4YeIOBEKA,
3alIMTa YINOJHOMOYECHHBIMU MO MpaBaM 4enoBeka, 3koHKO, oraensHbMU
rpaxaaHaMu. [TyOnuyuHbIA TPUPOAOOXPAHHBIA UHTEPEC, KOCBEHHO MPUCYT-
CTBYIOIIMM B OTHAEJIBHBIX XO3UCTBEHHBIX CIIOPAX U YTOJIOBHBIX MPOIIECCAX,
Ha WX IPHMEPEe M3ydYeH HeJOCTATOYHO . [IpaKTHKa MPUMEHEHHsS THCIIAII-
JIMHAPHBIX B3BICKAHUM 334 HAPYIIEHHE HJKOJIOTMYECKHX IPaB TpaxIaH
ONMCAaHAa B €AMHUYHBIX UCTOUYHUKAX

K coxanenuro, 000011eHIe MPAKTUKN BEJIETCS KpaiiHe ¢parMeHTapHO
¥ smm3omuuecku . M3pemka NPUHMMAIOTCS [IOCTAHOBICHHMS IlieHyma
BepxoBHoro Cyjaa — nocieanee npuHITo B 1998 T. U ABII€TCS UICTOYHUKOM

Kapnos A. C., Ajpunocenos /{. B. Yuactue 001IECTBEHHOCTH B MIPOIIECCE MPUHATHUS
pelieHnii mo BompocaM, Kacawlumcs Okpyxkatomied cpensl // DKO-0romieTeHb
NuDKA Ne 5 (52), maii 2000 1. u Ne 6 (53), uronb 2000 1. http://ineca.ru/?dr=bulletin&
cs=2&pg=content&number=0052006 ;

Kymyszose B.U., Ilonoé A.A. JJocTtyn K 3KONOrH4Yeckor WHOOpPMAIMH: IPABOBBIC
acnektol. [lox pen. C.A. boromo6oga. - bpsack: MOO BIIIT FOHECKO “Undopma-
st s Beex”, 2004, - 194 c¢. PDF 966,6 Kb http://window.edu.ru/window/library?
p_rid=36554 ;

Axosnesa O.A., Muwenxo B.JI., Ycmiokosa B.B. Kak 3alluTUTH Balllk SKOJIOTHYE-
Ckhe TmpaBa: PyKOBOACTBO yisi TpakIaH W HEMPABUTEIbCTBEHHBIX OpTraHU3alNN
OTBETCTBEHHBI  PENAKTOP: K.}O.H. B.JI. Muienko Penaxrop: K.}O.H.
H.T". XKaBoponkoBa. — M.: UactutyTt Dkoropuc, 1996.

* Kubamonux A., Conomonenxo HM.YTonoBHas OTBETCTBEHHOCTb 3a dKouus // 3a-
KOHHOCTB - 2005. - Ne 6. - C. 20-22 http://www.juristlib.ru/book 2904 .html.

* Asaxos O. TIpaBoBoe obecIedeHne SKOIOTHISCKHX PaB MPaXIaH / 3aKOHHOCTb.
-2001. - Ne 2. - C. 20 — 23 http://www.juristlib.ru/book 2372.html ; [llymnenosa FO.H.
DKOJIOTUYECKHE MPaBOHAPYIIECHUS: JUCIUIUIMHAPHAS W aJMUHUCTPATUBHAS OTBETCT-
BeHHOCTh // JKypHanm poccuiickoro mpaa. - 2000. - Ne 2. - C. 92-97
http://www juristlib.ru/book 2179.html.

* Nugpopmauuonnoe mucsMo Ipesuanyma BAC PO or 27.02.2001 Ne 61 “O630p
MPAKTUKN TMPUMEHCHUS apOWTPaXHBIMH CyJaMU 3E€MEITLHOTO 3aKOHOIATEIIbCTBA .
“Bectauk BAC PO, Ne 5, 2001 ;

Crarsps 8.4 “Hapymenue 3akoHoiatenbeTBa 00 skonorudeckoit skcneptuse” KoAll
P® IToabopka cyaednsix pemenunii 3a 2006 rox ; -/- 2007 roxg (OO0 “dopma-Makc™)
Koncynprantlntoc ;

Cratbs 8.5 “CokpbITHEe WM HCKaxeHue sKkojorndeckor nnpopmanuu” KoAll PO
[Ton6opka cynebnsix pemenuit 3a 2006 rox ; -/- 2007 rox (OO0 “LleHTp MeETO0JIO-
rum OyxraiaTepckoro yuera U Hasorooonoxenus”) Koncynprantltoc.
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npaBa46.

Pemenus cy10B OpUruHajabHbI U IOPUANYECKH TPAMOTHBI, HO HECMOT-
pd Ha 3TO OHM HE PACCMATPUBAIOTCS POCCUUCKOM ITPABOBOM JOKTPUHOMU
B KQUeCTBE MCTOYHHUKA IpaBa.

JIJ1s TOATOTOBKU AMIUPUYECKOTO pa3jiesia Mbl MCIIOJIb30BaIN 0OIIIe-
JIOCTYIIHbIE UCTOYHUKU B ceTu MHTepHeT. B wactHocTH, Marepuaisl Ilpa-
BOBOTO IIeHTpa “Poonux’” n OOIIECTBEHHON OpraHu3alnu “OKo0cuuecKkas
Baxma no Cesepnomy Kaexazy”. PaboTa opraHu3zanuii, caelaBIIMX HH-
dhopMaluio JOCTYITHOM, BbI3bIBAET yBakeHHE. M3 38 coolIeHnil mo3uimo-
HUPOBAHHBIX KaK UH(pOPMAIIUS O CYyJACOHBIX JieJIaX, TAKOBBIMU OKa3aauch 27
(1999-2005). OcranbHble KacaroTcsi BHECYACOHBIX (hOpPM ydacTHs OOIIECT-
BEHHOCTH (MECTHBIE pe(epeHIyMbI, aKIIMH MPOTECTa, IPOBEICHUE OOIIECT-
BEHHBIX JKOJIOTHYECKUX DKCIIEPTHU3, pa3padOTKa MPOEKTOB HOPMATHUBHBIX
aKTOB, MOATOTOBKA MPEAJIOKEHUN 0 BHECEHUH M3MEHEHHUH B 3aKOHOJATEIb-
cTBO). [Ipoananu3upoBaHHbIC MaTepHabl CIPYIIUPOBAHBI IO HAIPaBJICH-
Hoctd B Taomure 1.

46 [IpaBo BC P® u BAC P® naBath pa3bsicHeHHs 1O BOIIPOcaM CyJIeOHON MpPaKTH-
KM 3akperuieHo B cT. 126, 127 Konctutynuu Poccuiickoit denepanuu. 310 mpaBo
peanu30BaHO MO BOMPOCAM 3KOJIOTUYECKOTO MPaBa B CAEAYIOIINX JOKYMEHTAX:

[ToctanoBnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu oOT
21.12.1993 Ne 10 <o paccMoTpeHUU kanod Ha HEMPaBOMEPHBIE NEHCTBUS, HAPYIIAIO-
IIFe MmpaBa U CBOOOJBI TPaKJaH, B TOM YHKCJIE DKOJIOTHYECKue TmpaBa>. bromiereHb
Bepxosraoro Cyna P®. 1994. Ne 3 ;

[Tocranosnenue [Ipesuaunyma BepxosHoro Cyma P® ot 07.03.2007 “O630p 3ako-
HOJATENbCTBA U cyAeOHol npaktuku BepxoBHoro Cyna Poccuiickoit @enepauun 3a
yeTBepThIi KBapTan 2006 roga” <o MoABEAOMCTBEHHOCTH CyJlaM OOIIEH IOPUCIUKIINH
3asBJICHUM TPOKYPOPOB O TMPUOCTAHOBJICHUU MACSATEILHOCTA NPEANPUITHS, €T0
CTPYKTYPHOT'O MOJApA3JEJEHUsl, 0 CHOCE CTPOCHUM, MPUHAJICKAIUX IOPUIUIECKUM
JUIAM WIM WHIUBUAYAIbHBIM MPEANPUHUMATEIISIM, 32 COBEPIIEHUE UMHU JKOJIOTHYE-
CKMX IpaBOHApYyIIEHUM, HapYILIAOIIMX [paBa HEOINPEAEIECHHOIO0 Kpyra rpaxiaH, B
CBSI3M C TEM, UTO OHU HE HOCST SKOHOMUYECKOro xapakrepa —u3 1. 1 4. 1 ct. 22 T'TIK
P®> “XKypnan pykopoautesns u rimapHoro oyxrainrepa XKKX, Ne 6, uronb, 2007 (u. 1I)
(u3Bneuenue) http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=67
215;div=LAW;mb=LAW;opt=1;ts=78ESB8900AAE20FF38B5SEC22A7FB16D2 ;

[ToctanoBnenne Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu OT
05.11.1998 Ne 14 “O mpakTuke TPUMEHEHUS CyJAaMH 3aKOHOJATEIhCTBA 00 OTBETCT-
BEHHOCTH 3a 3KOJIOTHYECKHE IpaBoHapyuieHus , ped. ot 06.02.2007, “bromiereHpb
Bepxororo Cyma P®”, No 1, 1999. http://base.consultant.ru/cons/cgi/online.cgi?req
=doc;base=LAW;n=66342;div=LAW ;mb=LAW;opt=1;ts=EFBC76829DFF211A68B
DCCSD8AS116F7 ;

[Toctanosnenue Ilnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit denepanuun
or 21.10.1993 Ne 22 <o HemoABEIOMCTBCHHOCTH HMCKOB O B3BICKAHHMH IUIATEKEH 3a
3arpsi3HEHHE OKPY’KAIOIIEH cpejibl apOUTPaKHBIM CyJlaM M B3bICKaHUM UX B Oeccriop-
HOM nopsiike>. Poccuiickas roctumus. 1994, Ne 3.
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Taonuma [
HanpaBiaennocts marepuason aeua (1999-2005)

rocyJapCTBEHHAs
AKOJIOTUYECKas IKCTIEPTH3a
co3nanue u 3ammra OOIIT
OOIIIECTBEHHOE Y4acTHe
KOMITIEHCalMs yiiepoa
KOMIICHCAIMs MOPaJIbHOTO Bpe/a
OOI1IECTBEHHBIC CITYIIaHUS

7ieNia MPOTUB aKTUBHUCTOB
BO3MEIICHUE Bpeia 3/I0POBBIO
HKOJIOrnyecKasi uHpopMarus

e\ 2 \® TR VS T AN AN AN @ )|

Coo0mieHust 0 BHeCY1eOHBIX (popMax ydacTusi OOIECTBEHHOCTH pac-
npeneseHsl mo TemaM B Taomuiie 11.

Tabnuna I1
HanpasJ/ieHHOCTH c0001IeHU 0 BHeCyAeOHbIX hopMax
o0mecTBeHHOro yyactus (1999-2005)

oOlecTBEHHAs
IKOJIOTHYECKas DKCIIEPTH3a
OOI1IECTBEHHBIE CITYIIIAHUS
pedeperayMbl
KOMILJICKCHBIC KOMITAHUH
B3aUMOJICHCTBUE

aKIMK TPOTecTa

BIIUSTHHC

— e e N DN WD

N3 nazBanuit 105 mocTaHOBICHUN OKPYXXHBIX (eaepabHbIX apOUT-
paxHbIx cysioB (1997-2008), conepkaiux B TEKCTE BCE CIEAYIOIINUE CIOBA
Y CIIOBOCOYETAHMS: ““OKpYy’KAroLIas cpena’, “npupona’, “sKoyorus’, “pana
rpaxkJian’, JTOCTYIHBIX OHJIalH B CIPaBOYHOM mHpaBoBOM cucteme “KoH-
cyabTaHTl[Mr0C” cnemyeT, 4TO MUKW MCKOBOW AKTUBHOCTH IO 3KOJIOrAYe-
ckuMm aenam npuxoasarcs B Poccum Ha 2000 u 2006 roawl, a 1Mo 4acTorte
Y TEMATHKE JIeJIa YETKO PACHPEACISIOTCS Ha YEThIPE TPYNIIbI, YTO MOKA3aHO

B TaoOmure I11.
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Tabomauna 111
I[peamer “3Ixo0orudeckux” e, pacCMOTPEHHbIX OKPY:KHbIMU DAC
(1997-2008)

denepanbHble o
apra/ 202000322 00/5888588288582
Tpenver TR ARG 2ZPEFO0”HR22E SIS SIS G
Bpen, ymepG, mpad |1 4 - 2 - 3 - 32 -[1322212-1-1 -5
TpouenypHbie 1 - 41 ---331[1-12-3-1-311/13
Kwmmme, ctpoernst |- 4 - - - 1 1 33 |1 - - = -1 - - - 42 412
Oxpana BBP - - 51 --2 - -]--21111-1=--1|8
Ilmarazazarpsasg-ue |1 3 1 - - - 2 - - 1|-112112 - - - - -|8§
3emin, akBaToOpun 21 - - --11 -21- - -1 -112 -2 - -7
Oxpana Bog, ['TC -31---3--+--121----12 - -7
DKodKcnepTH3a 1 -11111---|------1-21-216
®uHaHC-HUE, JOJITH -11 -1 - - =121- - -4 -1 - - -1 - -16
Heunenesoe pacxon. 1 - -1 -2 - - - 12 -1 - - - - - - -1 -14
Pasmemn. orxonos - - -1-2 -1 - =-1-1 - = =1 - - - =2 -4
[Ipexkpamenwue gear. |- 1 - - - 1 1 - - |- -1 -2 - - - - - - -|3
Oxp. mecoB, iepeBbeB || - - - - - - - 2 |- - - -1 - -11 - - -|3
Oxpana OKM 2 o T e )
Okonorumueckass . |- - 2 - - - - - - |- - - - - - 11 - - - -2
N3bsaTue ToBapa - - =2 - - - - - - -1 -1 - = = = - - -2
DKOKOHTPOJIb o I |
JoObMaMmoNMe3HbIX UCK. | - | - = - - - - - |- - - - - - - - - -1 -11
IMmaraszaBxomO/kaccel | - ] - - - - - - - |- - - - - - -1 - - - -1
UTOro 819159 211131111 65 611148 108 7 6 13 8 9]105
[Tpumeuanue x Tabnuiie:

BBO — Bonro-Bstckuii okpyr CKO — Cesepo-KaBkasckuii okpyr
BCO — Boctouno-Cubupckuii okpyr VO — VYpanbckuii okpyr
JIBO — J1aibHEBOCTOYHBIN OKPYT O — UenTpanbHblil OKpyT

3CO — 3ananHo-Cubupckuii okpyr
MO — MocKOBCKUI OKpyT

I10 — IloBoskcKuil OKpYT

C30 — CeBepo-3ananHblii OKpyT

BBP — BoaHbIe OHOIOrHYECKHE PECYPCHI
I'TC — ruagpoTeXHUYECKHUE COOPYKEHUS
OXM — 00BEKTHI )KUBOTHOTO MHpPa

['pynna 1 — ot 8 mo 15 nen mo Temam: BO3MENIEHUE BpEaa, KOMIIEHCA-
nusg ymep0a, B3MMaHUWE aAMUHUCTPATUBHOrO I1Tpada; MpoIeAypHBIE;
KUJIUIIE, CTPOCHHUS; OXpaHa BOJHBIX OMOJOTMYECKUX PECYypCOB; ILIaTa 3a
3arpsizHEHHE (B MOPSIKE OT 0OIbIIero K MeHblemy). I'pynna 2 — ot 6 110 7:
oOpaliieHrue — mpojiaxka, repejada, apeHia y4acTKOB 3eMellb U aKBaTOPHH;
OXpaHa BOJ OT 3arpsi3HCHMS, 3aXJIAMJICHHS, SKCIUTyaTalusl TUAPOTEXHUYE-
CKUX COOPY>KEHHUI; SKOJIOTUYECKas SKCIepTUu3a; (puHaHCUpOBAHUE, 3a70JI-
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AKEHHOCTh; [ pynmna 3 — oT 3 10 4: HEleJIeBOe PacX0I0BAHUEC; PA3MEIIICHUE
OTXOJIOB; TIPEKpAIICHUE AEATEILHOCTH; OXpaHa JIECOB, JepeBbeB. | pynna 4
—oT 1 10 2: oxpaHa 0OBEKTOB KUBOTHOTO MUPA; IKOJOrHuueckas nHpopma-
[UsI; U3BSATHE TOBapa; HKOJOTMYECKUN KOHTPOJIb, J00bIYa TOJIE3HBIX
HCKOITaeMbIX; B3uMaHue miathl 3a Bxoa Ha OOIIT 6e3 kaccoBoro arnrmapara.

[Ipu sToM He Oosnee 35-40 mMPOIEHTOB MOCTAaHOBJICHUI MOYKHO OTHE-
CTH K YHCIy TO3UTHUBHO BIMSIOMIMX (MPSIMO WJIM KOCBEHHO) Ha OXpaHy
OKPY’KAIOIIEN CPEAbl U OMOCPEAOBAHHO CBSI3aHHBIX C peajavu3aluei MpUH-
[UIIa y4acTUsl 00IIECTBEHHOCTH.

HecmoTpst Ha BecbMa KOCBEHHOE OTHOIIICHUE apOUTPa)KHOU MPAKTUKU
K peaju3aiuy MNPUHIMIA OOIIECTBEHHOTO YYacTHs, aHAJIN3 MOATBEPKIACT
CTENEHb CY/IeOHOM aKTyaJlbHOCTH OTACJIBHBIX TEM CIIOPHBIX OTHOIICHUH,
KoTopas (UKCHpyeT OOIIYyH TEHACHIIUIO, MPOSIBISIEMYI0 Ha MpUMeEpe
0000IICHUSI MCKOB OOIIECTBEHHBIX OOBEIUHEHUM, TMOJaBAEMbIX B CYJIbI
00111e#1 IOPUCTUKITNH.

JIEMOHCTPUPYIOT MAaKCUMaJbHYI0 3HAYMMOCTb W SBIISIFOTCA JOMH-
HAaHTHBIMU pa30upaTeNbCTBA B TaKUX OOJIACTSIX, KaK: HKOJOTHYecKas
IKCTIEPTU3A, 3alllMTa TEPPUTOPUNM U KOMIIEHcalus yiiepoa. B ciemgyronryro
ouepellb: (UHAHCOBBIC AaCMHEKThI, TEPPUTOPHUATIBLHAS OXpaHa MPUPOJIBI,
ooprba ¢ 3arpsisHeHueM. Jlonisi pacCMOTPEHHBIX “OXOTHUYBUX BOIPOCOB™
Ha MOPSAJOK MEHbIe, 4eM “pbhIO0JIOBHBIX BOMPOCOB”. YacTHbIE BOMPOCHI
(bU3NYECKUX JUIl U OcTapuBaHue (DAKTOB HEMPEACTABICHUS dKOJIOTUUECKON
nH(pOpMaIK T0BOJIBHO PEIKH.

N3 mpaBoOBBIX MPOOJIEM, OCIAOISIIOMNX CYIeOHYIO 3allUTy MBI BBIJIE-
JUM TaKue, KaK: MaJOYMCICHHOCTh IOPUCTOB-IKOJOTOB, CIIOCOOHBIX KBa-
TUGUIIMPOBAHHO 3alIMUIIATh YKOJOTMYECKUE TIpaBa; OrpaHUYCHHAs MPaBo-
CyOBEKTHOCTB; CIIOKHOCTh JOKa3bIBaHUSI NMPUYMHHOW CBSI3U; OTCYTCTBHUE
YHUBEPCATBHBIX METOJIMK KOMIICHCAIIMW; HECOOIIOJICHUE MPOIECCYaTbHBIX
CPOKOB; 3aIl031aJ10€ UCIIOJIHEHUE PEIIEHUU U ApyrHe. [IpuBenemM HECKOIb-
KO IIPUMEpOB .

B aprycte 2000 r. boaxoBckuii paliOHHBIN CY]I, paCCMOTPEB Kaja00y
UCTIIOB, TMPHU3HAJ, YTO WX KOHCTUTYLIMOHHBIE MpaBa ObLIM HaPYIICHHI.
OH 00BsBuI nocTaHoBNIeHHE OT 18 nexadbps 1997 r. Ne 1582% HENCHCTBU-
TenbHbIM U 00si3as IlpaBurenbctBo Poccuiickoit ®denepanuu BEpHYTH
BoJIXOBCKOMY paliOHy NMPEKHUM CTATYC.

7 Cm. nompobuee: Acmpe6os A.E. AxryanbHble HpOGIEMbI CyIeGHON 3allUThI
KOHCTUTYITMOHHBIX DKOJOTHYECKUX TpaB TpaxaaH // KoHCTHTYIIMOHHOE ¥ MYyHHITH-
naiapHoe npaBo. -2007. - Ne 12. - C. 17-21.

 TTocranoBaenue [IpaButenbcTBa Poccuiickoit deaepannu ot 18.12.1997 Ne 1582
“O0 ytBepxknenuu l[lepeuHsi HAacEEHHBIX MYHKTOB, HAXOJAIIUXCA B TPaHUIAX 30H
PaIMOaKTUBHOTO 3arpsi3HEHUS BCieACTBUE KaTacTpodbl Ha UepHoObLIECKOM ADC” //
C3 P®. 1997. Ne 52. Cr. 5924.
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Tonbko B 2005 1. IIpaBuTtenscTBo Poccniickoit denepanrii OTMEHUIIO
JEUCTBUE ATOr0 MOCTAHOBJIEHUS B OTHOIIECHUU bosixoBa M bBOJIXOBCKOTO
paﬁOHa49.

He MoOryT HE BBI3bIBATH COXKAJICHUE “‘3aKPBITHIE I1a3a” XO3AMCTBEHHO-
ro cyna (apOuTtpaka) Ha NPU3HAKU HAPYIICHUHN MTyOIUYHBIX 9KOJIOTUUYECKUX
MHTEPECOB HA NPUHIIUII MOJHOM KOMIIEHCAUMHU Bpena. Yacto MOTUBUpPYS
CBOU PEIICHUS HOPMaMM SKOJIOTHYECKOTO MpaBa, B TOM YHUCJIE HE COOJIIO-
JICHUEM TMPUHITUIIA YYaCTUsI OOLIECTBEHHOCTH, apOUTPAXKHBIN CYyJl HE UMEET
ABTOMAaTUYECKUM MEXAaHU3M PELICHUA Jeja MO CYLIECTBY B IMOPANKE 4acCT-
HO-ITyOJIMYHOTO UCKA.

VYiep0, npuuMHEHHBIN OKpY KaroIIel cpejie KOMIIEHCUPYETCS B MOJIb-
3y uctia. Ha oTBerumka He Boznaraercsi 0Osi3aHHOCTb BOCCTAaHOBJICHUS
HApPYIIEHHOTO COCTOSIHMS. ['OCyIapCTBO HE TMOJy4YaeT HH CPEACTB, HHU
MPEANUCAHUA O BOCCTAHOBJICHUU COCTOSIHUA. 110 aHamoruum ¢ rpaxx1aHCKuM
MCKOM B YIOJOBHOM JieNie, Mepefade Jeiia Mo MOACYAHOCTH, U3MEHEHUS
nopsiika OOBUHEHHUS TPU YTOJOBHOM CYJONPOM3BOJCTBE, apOUTPaKHbBIN
Cyl [OJDKEH IepefaBaTh MATEpUalibl JAena Ui MPUHATUS PELICHUS O
KOMITCHCALMHU Bpea OKPYKAKOIIEU Cpele.

Cratbent 305 'K PO npenycmoTpeHa 3amnura mmpas Biajeibiia, HE SIB-
JISIOIIETOCS COOCTBEHHUMKOM, HO BIIAJICIOIIETO HMMYIIECTBOM IO OCHOBa-
HUI0, TPEAYCMOTPEHHOMY 3aKOHOM WJIM 10roBOpoM. [louemy ke apOutpax
HE 3aluIaeT OJHOBPEMEHHO ITpaBa coOCTBEeHHMKA? Borpoc.

[IprmeHsieMble TTPM WCUMCIICHUM pa3Mepa Bpela METOAWKU U TAKChI
BEpHbI B OTHOILIEHUH E€JUHUYHOTO, a HE MacCOBOTO H3BATHUS OOBEKTOB
OXpaHbl U3 MPUPOJHOU cpeabl. OHU HE YUYUTHIBAIOT KYMYJSTUBHOIO (-
dexkta. Ho cpok HMCKOBOM JaBHOCTH IO JieIaM O KOMIICHCAIUM Bpeaa
OKpY’XKarollle cpene, IPUUYMHEHHOTO HApyLICHUEM 3aKOHOJATEIbCTBA
B 00J1aCTU OXpaHbl oKpy:xaroiieit cpeast 20 et (1. 3 cr. 78 @3-7).

He wnanps pemenns B Poccum, OTHENBHBIE TPAXKAAHE IOJIB3YIOTCS
npaBoM Ha oOpamienne B EBponeiickuit Cyn. IIporokon Cosera EBpormbl
oT 11 masg 1994 r. Ne 11 x EBponerickori KOHBEHIIMU O 3aIIUTE IMPAB YEN0-
BEKa W OCHOBHBIX CBOOO] MPEIOCTAaBUJI MpaBa UHAUBUIY, HENIPABUTEIbCT-
BEHHBIM OpPraHU3alMAM U TPYNIaM JIML HAMPABJIATh NETULMA HENIOCPEICT-
BEHHO B CY/]I.

B 2005 r. yepenoByaHka BeIMIpaja 3KOJIOTHYECKOE A0 B EBponen-
ckoM Cyne mo mpaBam uyenoBeka. I[lo pemenuto CtpacOypra pocCUsSHKE
H.M. ®aneeBori npuuutaercsa 6 ThICIY €BPO B KadyeCTBE MOPAIbHOU

¥ Tlocranosnenue [IpaButensctBa Poccuiickoit ®enepauuu ot 07.04.2005

“O06 wusmeHenuu IlepeyHs HaceNEHHBIX MYHKTOB, HAXOMASIIMXCA B TIpaHMIAX 30H

PaIMOaKTHUBHOTO 3arpsi3HEHUS BCieACTBUE KaTacTpodbl Ha UepHoObLIECKOM ADC” //
C3 P®. 2005. Ne 15. Cr. 1359.
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KoMIIeHcauun . 110106HBIH OIBIT HEOOXOANMO YIHTHIBATH PHHUMAS BO
BHUMAaHUE CYyACOHYI0 NEPCHEKTUBY, CPOKM U PE3YJIbTAaT PaCCMOTPEHUS
KOHKPETHBIX e

OMOyACMEHBI B LIGHTPE M PErHOHAaX WMHOI/AA YACNSIOT BHUMAaHUE 3a-
IMTE 3KOJorndyeckux mpaB. OgHako B JoKiIaAax YIMOJTHOMOYEHHOIO IO
npaBaM 4esioBeka Poccuiickoit @eneparuu ¢ 1998 r. HapylieHue 3K0JIOTH-
YECKHUX MpaB HE KJIACCUPULUPYETCS, NPUPOJOOXPaHHAS TEMA B HEKOTOPHIE
rojpl Jaxke He ynoMsHyTa, B 2006 r. 3K0J0rM4YecKre mnpaBa O0ObEIUMHEHBI
C IpyruMu B pyOpuke “kunuinHbie Bonpockl” (B 2007 r. HU ciioBa).

KOHCTPYKTUBHYIO pOJIb OOIIECTBEHHBIX MajaT JEMOHCTPUPYET MpHU-
mep Pecnyonuku Tarapcran. C yderoM ombITa NEPBOTO Tojia padOThI
[Tamatel coBMecTHO ¢ MwuHHCTEpCTBOM 3KOHOMUKH PecmyOnauku Tartap-
cTaH, [[eHTpoM PKOHOMUUYECKUX U COIMAJIbHBIX HccieaoBanuil mpu Kadu-
Hete MunuctpoB PecnyOnuku TatapcTaH MOATOTOBJIEHO MOCTaHOBJICHUE
Kabunera MunuctpoB Pecnyonuku Tartapcran “O nopsigke opraHuzanuu
ydyeTa OOIIECTBEHHOTO MHEHHUS MPU MPUHSATUM U peaM3alliid OpraHamu
UCTIOTHUTENbHON BiacTu PecnyOnuku TatapctaH u opraHaMu MECTHOTO
caMOyTMpaBJI€HUsI HOPMATUBHBIX MPABOBBIX akTOB PecnyOnuku TaTapctan
Y MYHULIUNAJBHBIX IPABOBBIX aKTOB” "

OcHOBHBIM ke coro3HUKOM 3K0HKO sBnsiercst mpokypop, Kak OpoTH-
BOBEC OpraHam ympasieHus. Takas nmo3unus 6imszka takke A.JO. BuHoKy-
POBY, KOTOPBIM OTMEYAET, 4To ‘‘Peanmuszanus rpakJaHamu IpaBa Ha 3KOJO-
TMYECKYI0 HH(QOpMAIMI0O MOXKET OBITh 3alluIlieHa TOoCyAapCTBEHHBIMU
OpraHamu, K 4UCJIy KOTOPBIX OTHOCSTCS, MPEXAE BCETO, CYAbl U MPOKYypa-
Typa”>. Tlomos II.B. mpu 3TOM moNaraer, 4ro “He0OXOIUMO MOLHMMATH
pOJib MPHUPOJOOXPAHHBIX MPOKYpPaTyp M CO34aBaTh HOBBIE CTPYKTYPBHI,
IPO0GPA30M KOTOPBIX MOXKET CTATh IKOIOTHIECKAS MATALHSL

** Fadeyeva v. Russia (application no. 55723/00 <a violation of Article 8 - right to
respect for private and family life>) ECHR Chamber Judgment Fadeyeva v. Russia.
Press release issued by the Registrar 9.6.2005 No 313 http://www.echr.coe.int/Eng/
Press/2005/June/ChamberjudgmentFadeyevavRussia090605.htm# ftnl.

' Tpyoosa O. B., Axosnes D. FO. TIpobiaeMsl CyneGHOMN 3aIUThI SKOIOTHICCKHX
npaB rpaxaaH Poccuu Ha MexayHapoaHOM ypoBHE // MOCKOBCKUH KypHAT MEXIyHa-
poanoro npasa. - 2008. - Ne 3. - C. 21 —42.

>2 Oruer o pabore O6iecTBeHHO Hanathl Pecniy6muku Tataperan 3a 2007 rogx. C.
27 www.tatar.ru/?DNSID=0c70ecaf0115e50d2371e711d109a0d7&node 1d=3510 -.

> Bunokypos A.FO. AKTyanbHbIe BOIPOCHI MPOKYPOPCKOTO HAA30pa U OOCCIICUCHHS
3aKOHHOCTH B cepe FK0JI0run: u3dpanubie padoTel. — M. Mocl'VY, 2008. —218 c., C. 203.

>* Monos I1.B. Vicnonp30Banne CyneGHON NMPAKTUKH B OTHOMICHHH HAapyIIHTEICH
3aKOHOJIaTENbCTBA MO OOpaleHuto ¢ orxoaamu (pedepar). HaydHblil pyKOBOAUTEN:
Yuwuroe A.H. Kadenpa skoHOMUKU U ynpaBieHus. - AHxepo-CyJKeHCK: (puinal
Kemeporckoro I'Y, 2007 http://revolution.allbest.ru/dIt/unpack.cgi?’n=25568&captcha
_n=1&captcha code=allbest&file=25568.rtf.
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BbIBOABI AA51 BY AYHIEI'O

Bo BHenpaBoBO# MpakTUKE MPUHIUIT y4acTHUsl OOLIECTBEHHOCTH MPO-
TUBOMOCTABIIACTCS OHATUIO “‘CBsI3€i ¢ 0011eCTBEHHOCTHIO . “Heobxoaumo
HE TOJIBKO PACIIUPATH CBS3HU C OOIIECTBEHHOCThIO, HO U aKTUBHO BOBJICKATh
ee B IIpoLiece MPHHATHS pemeHnii” . “TIepCreKTHBBI Pa3BUTHS YKOIOTHYC-
CKMX MpaB TpakJaH B HAMOOJbIIECH CTENMEHH 3aBUCAT OT 3(PPHEKTUBHOCTHU
OOIIIECTBEHHOTO YYacTUsi B NPHUHSATHU HSKOJIOTHYECKU 3HAYUMBIX peIlie-
Huit”°.

Bce 310 — mponeypHbie Bonpockl. OOIIECTBEHHOE YYacTHE U MPUHS-
THE 3aKOHOB — HE CaMOIIe)Ib. BaXKHO 3aKpENUTh JOCTUKEHHUS U YCTPAHSTH
CUCTEMHBIE TIPEMSATCTBHUS OXPAHE OKPYXKAOUIEW CpEelbl, B TOM YHUCJIE
YCTPaHATh OTPAHUYEHUS YUaCTHs OOIIECTBEHHOCTH.

[Ipobrema HE B HECOBEPIIIEHCTBE OTEYECTBEHHOT'O 3aKOHOIATENIbCTRA,
a B CYIIECTBOBAaHUU BO3MOXHOCTH €rO JIOKHOW TPAKTOBKH, B OCIA0JICHUU
KOJIJIETHATIbHBIX, MEXBEJIOMCTBEHHBIX (OpM TpUHIATUS pemieHus. Wnu,
JONTyCTUM, OHAa B HE3HAHUHM HEPAPXUUYECKOTO TMOJOXKEHHUS KOHKPETHBIX
HOPM B CHCTEME HOPM MpaBa U UX OMIMOOYHOM IpuMeHeHUU. poHUUYHO
TaKyl0 CHUTyallui0 o00O03HaudaroT (pa3oil: “a ecliu 3aKOH MPOTHUBOPEUYHUT
UHCTPYKIIUMU, TPUMEHsieM HHCTpykiuwo”’. Ilpo6irema u B OTCYTCTBUU
COBPEMEHHOM HKOJIOrO-IIPaBOBOW IPUKIIAJHON JUTEPATYpPbl, YTO B COBO-
KYIMHOCTH JIOMyCKAaeT BBIOOP “yAOOHBIX” HOPM IIpU HUTHOPUPOBAHUU
PaBOMEPHO MPUMEHUMBIX MpaBwil. He BhICOKOE KauecTBO MPaBONPUMEHE-
HUS SIBIISIETCS CJIIEACTBUEM HU3KOM SKOJIOTO-IIPABOBOU IPaMOTHOCTH.

DopMbl yUacTUsl UCHOJIB30BAHBI HEJOCTATOYHO. [IpakTyecku He uc-
noJsib3yeTcs ¢hopma OOIIECTBEHHOTO KOHTPOJISI COOTIOZICHUS IKOJIOTUYECKO-
ro 3aKOHOJATEIhCTBA HA MECTaX M MOJIHOMOYHUS, IPEAOCTaBICHHBIE OOIIIe-
cTBEHHOCTH DenepaibHbIM 3aKOHOM OT 15.04.1998 Ne 66-@3 “O camoBon-
YECKUX, OTOPOJHUYECKUX U JIaYHBIX HEKOMMEPUYECKHUX OO0BEIUHEHHUIX
rpaxxaan” (. 2 ct. 26)°".

> Monuzoea O.A., Pasoaw O.A., Cnepanckas O., Snuac B.B. TlapTHepcTBO BO UMs
Oynyuiero: mocoOMe MO Yy4YacTHIO OOIIECTBEHHOCTH B MPUHSITHU SKOJIOTHYECKU
3HaunMbIX pemeHuit Published June 1998 Copyright 1998 by Tacis services DG IA.
European Commission.

> Byoax C. J]. KOHCTHTYLIHOHHO-TIPABOBOIl CTATYC OOIIECTBEHHBIX SKOIOTHUECKHX
oobenunenut B Poccum : ABtoped. ... k.i1o.H. — Caparos, 2004. 21 c.
http://law.edu.ru/script/cntSource.asp?cntID=100090915.

>" Pent. ot 30.12.2008, C3 P® 20.04.1998, Ne 16, ct. 1801 http://base.consultant.ru/
cons/cgi/online.cgi?req=doc;base=LAW;n=83434;fld=134;dst=4294967295;div=LAW
;from=49429-.
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DKOHOMHMYECKAasi OCHOBA OOIIIECTBEHHBIX OTHOIIEHHI BO MHOTOM OIl-
penensieT  CyllecTBylolee mnpaBonpuMeHeHue. (CoBEpIIEHCTBOBAHUE
MHCTUTYTOB DKOJOTMYECKOr0 IpaBa M HAIOJIHEHUE HX NPAKTUYECKUM
3BYYaHHEM B IIEJIOM MbI CBA3BIBAEM C BOCCTAHOBJIEHUEM TEMITIOB MPOU3BO/I-
CTBa U CEKTOPAIBHOrO OallaHca YKOHOMUKH, KOTOPbIE MPOU30MIYT HE YEPE3
OJIVH WJIX J1BA TOJA.

Tem BpeMeHeMm OyIyT pa3BUBAThCS JIOTOBOPHBIE (DOPMBI yyacTus 00-
IIECTBEHHOCTH B MPUHATHH PEIIECHUN, KaCAIOIIUXCA OXPaHbl OKPYKAOIIEH
cpenbl. PopMUPYIOIIUECS JKOJOTMYECKUE MPOU3BOJACTBA (IKOJIOrHYEcKas
IPOMBILIJIEHHOCTh) MOTPEOYIOT MOJAEPKKHA OOLIECTBEHHOCTH B (hopme
OTKa3a OT MEHEE HKOJOTUYHBIX TOBAPOB U YCIIYT, & TAKKE MO BO3AECHCTBUIO
Ha KOHKYPEHTOB, NpPEJIararoliux HE KOJIOTHYHbIE yciyTru. byner Bocrpe-
00BaHO MPaBOBOE OOOCHOBAHUE PEUICHUS YACTHBIX MPOOIEM.

[Ipu 3ammTe 3KOJIOrMYECKHX IPAB B CIOKHBIX CIIydasx, HalpuMep,
Ipy HEOOXOJUMOCTH IMOJIYy4YeHUs MH(OpMALUU, OTHECEHHON K KaTeropuu
C OrpaHUYEHHBIM JOCTYyHOM “Oojiee 3(P(EKTUBHOM MOXKET OKa3aThCs
aneJuIsAlys HEe K MOJIOKEHHUSIM O JIOCTYMHOCTH SKOJOTHYecKoil mHpopma-
1M, a K 00IIMM HOpMaM O JOCTyIlEe K HH(OpMallU1, 3aTparuBarolleii pasa
TPpaXJaH WU TPEACTaBISAIONIeH OOIIECTBEHHBIN I/IHTepec”58 (ct. 24 Kon-
crutyunn Poccuiickont ®depepanun, n. 4 cr. 8§ deaepaibHOrO 3aKOHA
Poccuiickoit ®deneparuu ot 27.07.2006 No 149-®d3 “O6 undopmaruu,
MH(OPMAIMOHHBIX TEXHOJIOTHSX U O 3aruTe nHdopManun”)’ .

VYyactue rpaxkJaH B IMPUHATHH SKOJIOTMYECKH 3HAYMMBIX PEIICHUN
Oyner B emie OoJbLIEH CTENEHH OIMOCPEIOBAHO HUX IPEICTABUTEISIMHU.
OxoHKO mpeanodryT mojydarh MOXKEPTBOBAaHUA OT HACEJICHUS B3aMEH
HEIMOCPEACTBEHHOI'O YYaCTUsI CTOPOHHHUKOB B UX JEATEIbHOCTH.

I'paxxmanckuil mpoueccyanbHbil Koaeke Poccuiickon Denepanuu
COXpaHAET MPOLECCYaJbHYI0 BO3MOKHOCTh BO30YyKIaTh CHOpP B 3aILIUTY
HEOIPEACIICHHOTO KPyTra JUIl IT0 UHULMATHUBE OTIAEIbHBIX JULl (II. 2 CT. 4),
HO CIIELUATIbHBIN CyOBEKT ONPEEIeH HE JOCTATOYHO.

60

Ente B puMcKoM mpaBe Mo XapakTepy 3alluiaeMoro HHTepeca CIeIn-
aJIbHO BBIJICTISIIUCH UCKU HApOAHBIE (actiones populares).

3 ycesa T.B., Hatiman C.FO., Xomyneea M.B., Bunuuenko B.H., Benuyuanos E.B.,
Monuanoea A.11., 3auxa E.A. Jxonornyeckas UHPoOpMauus U MPUHUUIBI padOTHI C
Heu. Ilon penaknuent B.H. Bunnuenko. — M.: Dkomnaiin, 1998.

> Mdenepanbbii 3aK0H 0T 27.07.2006 Ne 149-d3 “O6 undopmauuy, HHbOpMAIH-
OHHBIX TEXHOJIOTHUAX H 0 3amute uHpopmamun”, C3 PO 31.07.2006, Ne 31 (1 4.), cT.
3448  http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=61798;div
=LAW;mb=LAW,;opt=1;ts=50DDFA0200A0E463E74ADD9D817F7418.

“ Pen. or 25.11.2008, C3 P® 18.11.2002, Ne 46, ct. 4532 http://base.consultant.ru/
cons/cgi/online.cgi?req=doc;base=LAW;n=81971;div=LAW;mb=LAW;opt=1;ts=E12
C75B46393A5E4145A62BF36C56DA6.
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OOpaTuThCsl ¢ HApOJHBIM KMCKOM MOT JIFOOON I'pakAaHWH Kak mpei-
CTaBUTEIb TOCYJIApCTBA, €ro OpraH, 3alllUTHUK MpaBa BooOmie. HeiHe
rpaXJaHUH B HMHTEpPECAaX HEOIPEIEICHHOI0 Kpyra MOXET OCIapuBaTh
TOJBKO HOPMATUBHBIN IIPAaBOBOW aKT OpraHa BIJIACTH.

“B 1efcTBUTEIBHOCTH K€ 3alluTa MyO0JIMYHOr0 MHTEepeca, Kak ocobdast
npoieccyalibHas (opMma, JOJDKHA ObITh TMOJHOIEHHO TMpEJCTaBlIeHa B
KaXJI0M W3 Pa3HOBUIHOCTEW IOPUCIMKIIMOHHOTO Ipoliecca, HeoOXoauma
CrielMaibHas MpoleccyalibHas KOHCTPYKIIMS, OTBEYAIOIIasi MpoIeccyalb-
HOMY CBOEOGPA3HIO TaKOro poja aen’”’ .

CHUCTEMHO H3MEHHUTH TOJIOKEHUE K Jy4IIeMy MOTJIO Obl NMPUHSTHE
CHEIYIOIINUX MEep:

CO3/JaHME HE3aBUCUMOI'0 OpraHa B OOJACTH OXpaHbl OKPYXKaIOIIEH
Cpebl;

nojazepxkka nmpodeccuonanbHbix 3kK0HKO, ocymiecTBiasomumx 3auury
paB;

CO3/IaHME TIOJIHBIX U OO0IIeNOCTYyHbIX B MHTEpHETEe 0a3 gaHHBIX 00
OOIIT;

dbopMyJIMpOBKa HOPMATUBHBIX TEKCTOB IMyOJIMYHO-TIPABOBBIX JOTOBO-
POB, KacarolUXCsl y4acTUsl OOIIECTBEHHOCTH B PEHICHHM CHEIUAbHBIX
BOIIPOCOB U H3JAHHE UX COBMECTHO C MPAKTUYECKUMHU KOMMEHTAPUSIMU
K HUM, BKJTIOYAIOIIUM “KOHTPOJIbHBIC TAOIUIIBI;

CTPOTMH KOHTPOJIb COOJIIOICHUS MPUHIIMIOB ‘‘3arpsA3HUTENb TUIATUT
1 11€JI€BOI'0 MCII0Jb30BaHUS “OKOJOTMYECKUX JOXOJ0B”;

CepbE3HEUIIEN TPAaBOBOM 3a1a4yer 1o MHEHUIO M.M. bpunuyka siBisi-
€TCs MPU3HAHUE DKOJIOTHYECKUX MpaB OyIyIIUX MOKOJCHUW U CO3JIaHHE
MEXaHH3MOB HX 3alllUTHI

HOPMaTUBHOE paclIiupeHue oobeMa MUHUMAIbHBIX TPeOOBaHUH yua-
CTUS OOILECTBEHHOCTH, HAIPUMEP, CO3JaHHE TMOJHBIX W OOIIEeIOCTYIHBIX
B HTepHeTe peecTpoB oOpallieHuid rpakiad K OpraHaM BJIACTH.

JIOTIOJTHUTENBLHO MBI MIPEJIAra€M MNPHUHSTH CIECIYIOIIUE MEPHI:

CO3/IaHUE TMOJHBIX W OOIIeNOCTYNHbIX B HMHTepHeTe 0a3 MaHHBIX
0 BHECYICOHBIX U CyACOHBIX (hopMax OXpaHbl OKPYIKAIOIICH Cpelbl, B TOM
YHCJI€ C Y4aCTUEM OOIIECTBEHHOCTH;

MOJTrOTOBKA M M3JaHUE OPUIHAIBHBIX U HEOPUIIHAIBHBIX TEMaTHYE-
CKMX KOHCOJIMJAIMA HOPMATHUBHBIX MATEPUAJIOB MO HEOTJI0XHBIM

U [Tasnywuna A.A. 3amura myQIMYHOrO MHTEpeca KaK YHHUBEPCAIbHAS HPOLECCY-
anbHast gopma // XKypuan poccuiickoro mpasa, 2003. http://www.juristlib.ru/book
3279.html.

% Kanunuuenko IT. A., Payubopunckas J]. H. 3aimra 5K0JOTHYSCKUX TIPaB B 3aKO-
HOJIATEJILCTBE €BPOIECHCKOro coobiiecTBa // Ikomorudeckoe mpaBo Ne 2/2003 ctp. 55—
60 http://eulaw.edu.ru/documents/articles/defence eco rights.htm.
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npeaMeTHbIM Bompocam (co3ganue kateropuit OOIIT, 3amura OT BUIOB
3arpsi3HEHMS, BUJIbI IPUPOAONOIL30BaHusA), hopMaM (pedepeHaym, ooilie-
CTBEHHBIA HJKOJIOTUYECKUM KOHTPOJIb, OOIIECTBEHHAs] HKOJOTrHYecKas
AKCMEPTHU3a) U CIOcoO0aM OOIECTBEHHOIO y4yacTus (BHECyneOHbIE, aIMU-
HUCTPATUBHO-, TPAXK/IAHCKO-, YTOJIOBHO-TIPABOBEKIE);

OTKa3 OT MOMyJSpHON (DOPMBI MPAKTUUECKUX MOCOOUU U MpeaArouTe-
HUE UM METOJMYECKUX PEKOMEHJIalNi, pa3pab0oTaHHBIM B CTPOroil ¢opme,
OTBeyaroleil TpeOoBaHUsIM K JIOTMKE UM 4eTKOCTH, ycTaHOBIeHHBIM ['OCT,
cootBeTcTBYIOmUM JupektuBam MOK/MCO, ugacts 3, 1989 “CocraB u
ohopMIIEHUE MEXIyHAPOAHBIX CTAaHAAPTOB” B 4YACTH TPEOOBAHMUM K IO-
CTPOCHHIO, M3II0KCHHUIO ¥ OQOPMICHHIO CTAHAAPTOB

3aKOHOJIATENIbHOE 3aKpEIUICHUE 0053aTeIbHOCTH y4acTHsl B 3aKOHO-
IMPOEKTHOM IPOIECCE IOPUCTOB-IKOJIOTOB, MPEICTABUTENICH APYTUX OTpac-
Jiel HayKu U TPaKTUKU M PA3IUYHBIX CEKTOPOB OOIIECTBa M OTpaciei
KOHOMUKH (3aKOH O 3aKOHE);

COBEPIICHCTBOBAHUE CTAaHJAPTOB DKOJOTMUECKOT0 BOCIIUTAHUsI, 00pa-
30BaHIs, O0YUCHHS, IPOCBEILCHIS, IPOIATAH/bI U KYIbTYPHI

NHTeHCUBHOE pa3BUTHE SKOJOTMYECKOTO TIpaBa IPOJIOJHKAETCS.
Bynyiiee HeM30€KHO MPUIIET K PEIICHUIO MPOLEAYPHBIX U IPOIECCyallb-
HBIX BOIPOCOB OOIIIECTBEHHOTO y4aCTHSI.

ABtopel Onaromapsatr B.JI. Mumenko (Muactutyt “Oxoropuc”),
H.B. Kuuuruna (MU3uCII), E.H. XmeneBy (WWF Poccun), M.A. Epmonuny
(CIIoI'Y) 3a umubopmanmonHoe cojelictBue. Ocobas MPU3HATEIBHOCTH
npodeccopy B.H. I'puropreBy (Mocl'Y) u npodeccopy H.I' lllypyxHoBy
(PTA) 3a mo3UTUBHOE pelICH3UPOBAHUE.

% TOCT P 1.5-92 O6uiue TpeGOBaHHS K TOCTPOCHHUIO, H3I0KEHHIO, 0QOPMICHHIO
U COJIEpKaHHUIO CTaHIapToB http://gsnti-norms.ru/norms/common/doc.asp?0&/norms/
stands/1_5.htm.

% Cwm. mompobuee: Boicmopobey E.A. DKomormdeckoe MOpaBO — MOTHBALUU B
MEXyHapoaHOM coTpyaHudectBe. — M.: Hayxka, 2006. — XL, 383 c., C. 196-198 ;
Wystorobets, E. A. Principle of public participation in environmental law of the
Russian Federation [Text] / Eugene A. Wystorobets // elni Review ; [c/o Institute for
Environmental Studies and Applied Research ; edited by Nicolas Below / Gerhard
Roller]. —2009. — Ne 1. P. 39—42. — Bibl. in footnotes.
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INTRODUCTION

International Environmental Law is connected by its origin and devel-
opment to International Law, which is common for the UN members and to
environmental law of separate states. Therefore the theme of the present
article may be interesting not only in the comparative sense, but also as a
potential source of enrichment of international practice. We are interested in
both: first and second. First - by virtue of specialisation, as the researchers.
Second — as a field workers — interesting to the employees of the public
organisations, their supporters and workers of the public (civic) chambers
and consultative councils, including those who coordinate the preparation of
their annual reports, on the state of civil society.

Normative acts, decisions of the courts, practice and public relations
in the field of public participation in environmental decision-making will be
addressed in this report. The purpose of the present scientific report is do
develop measures for strengthening the principle of public participation
itself in law application and improvement of environmental protection as a
whole. Open and private data bases, methods of the content-analysis,
comparative law, formal and logic, statistical method were used during this
work. This article offers a selection of main terms, a short description of
domestic sources, a survey of several cases and practical problems. The
dimensions and parameters of this research determine an efficiency of its
use and complex vision of a subject. The review will enable general over-
view to be gained of the past, present and future of this problem in Russia.

A number of the domestic lawyers have devoted their doctoral theses
to the given topic®. Recent modifications of management, legislation and
discovered perspectives make us to have a look at this problem by “new
eyes’”.

% §.D. Budak, Constitutional and legal status of public environmental associations
in Russia (2004); M.I. Vasilieva, Public interests in Environmental Law (2003);
N.N. Grishin, Legal problems of public participation in environmental impact assess-
ment (2000); A.B. Kozlovskiy, Public participation in a struggle against offences <the
fourth provision> (1998); V.F. Petrenko, Legal regulation of public environmental
control <in the part concerning chemical weapons elimination> (1998); E.N. Khme-
leva, Legal basics of the public environmental associations activity (1997).
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Acronyms and abbreviations

ecoNPO  — non-commercial (profit) organisations on environmental protection
and nature conservation

EIA — environmental impact assessment

FZ-7 — Federal law of the Russian Federation dated 02.01.2002 Ne 7-FZ

“On environmental protection”

Goscomecologii Rossii — State Committee of the Russian Federation
on Environmental Protection

Institute “Ecojuris” — Autonomous non-commercial organisation «Institute
of environmental and law problems “Ecojuris”», Moscow

[ZiSP — Institute of Legislation and Comparative Law
At the Government of the Russian Federation
MIELD — Moscow Initiative on International Env’al Law Development
Minjust of Russia — the Ministry of Justice of the Russian Federation
MosHumU - Moscow University of the Humanities
MSU — Lomonosov Moscow State University
PAs — protected areas (OOPT — specially protected nature areas
— 0sobo okhranyaemyje prirodnyje territoree)
RAS — the Russian Academy of Sciences
RCA — the Russian Customs Academy
Reg. — registered
RG — “Russian newspaper” (Rossiyskaya Gezeta)
SEE — state environmental expertise
StPbSU — St.-Petersburg State University
SZ RF — Collection of Legislation of the Russian Federation
UVPG — German Environmental Impacts Assessment Act
(Gesetz tiber die Umweltvertrdglichkeitspriifung)
VASRF - the Highest Arbitrage Court of the Russian Federation
(Vysshiy Arbitrazhniy Sud)
VS RF — the Supreme Court of the Russian Federation (Verkhovniy Sud)

WWEF of Russia — World Wildlife Fund, Fund of Nature Protection,
World Nature Fund (WWF of Russia) registered
in the Russian Federation in a form of Russian
non-commercial organisation
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I. CATEGORIES, CONCEPTS AND TERMS

Key terms, used in this work, include: the environment; the Environ-
mental Law; the public; the principle of public participation itself; environ-
mental rights of a man and public associations.

o bject was changed

g Fo:“ m{:!n and has

Crtigg ection importance
Of nature objects

rf
“Pogenuos 0P

Fig. 1. The environment (a concept)
according to Federal law dated 10.01.2002 Ne 7-FZ

[t is necessary to mention some essential aspects prior the considera-
tion. Russian system of law has strict hierarchy. The doctrine does not
exclude ex-territorial and extra-territorial application of Internal Law.
At the same time universally recognised principles and norms of Interna-
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international
agreements over Law is established — art. 15(4) Constitution of the Russian
Federation. Civil code of the Russian Federation directly specifies that
foreign law may be applied for qualification of juridical concepts corre-
sponding to their official explanation, practice of application and doctrine in
the appropriate foreign state —art. 1187, 1191.

“Over-super-extra-branch”®® of law is not identical to environmental
legislation, but structurally it is easier expressed through the legislation.

Federal law of the Russian Federation dated 10.01.2002 Ne 7-FZ
“On environmental protection”® secure, that the relations rising in the field
of environmental protection of an environment, in that measure, in what
it is necessary for provision of sanitary and epidemiological wellbeing of the
population, are regulated by the legislation on sanitary and epidemiological
wellbeing of the population and by the legislation on health protection,
by other legislation targeted at the provision of favourable for a man environ-
ment — art. 4(6). Russian system of legislation in the field of environmental
protection is the following.

Nature conservation acts of environmental legislation, regulating re-
lations on environmental protection and provision of environmental safety:

- complex laws on environmental protection; legislation on sanatoria
resources; legislation on sanitary (sanitary and epidemiological) wellbeing;
legislation on environmental expertise [>EIA]; legislation on waste man-
agement; legislation on the circulation of dangerous substances and com-
pounds; legislation on the bodies of special competence; legislation on
specially protected nature territories [PAs]; legislation on protection of
extra valuable nature objects; legislation on environmental programmes.

Natural resources acts of environmental legislation, regulating rela-
tions on protection and rational use of natural resources:

- legislation on protection of air; land legislation; water legislation;
forest legislation; mining legislation (on entrails [subsoil]); fauna legislation
(on animal world); legislation on plant world.

“Ecologisated acts” (for example, Federal law of the Russian Federa-
tion “On production sharing agreements” dated 30.12.1995; Federal law of
the Russian Federation “On state regulation in the field of genetic engineer-
ing activity” dated 05.07.1996, as well as environmental provisions within
the acts, belonging to other branches of legislation (for instance, criminal,
administrative).

Besides laws and by-laws system of law includes other sources of law:

% Named by Prof Olga L Dubovik, Institute of State and Law of the RAS, Moscow.
%7 See English translation at: (here and afterwards taken 15.12.09 if the other is not
specified) http://www.rusrec.ru/homepage/databases/law/7-fz_eng.htm.
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normative contracts, legal customs, judicial precedents®®. Flag-ship role
of normative acts in the majority of law branches is a characteristic feature
of Russia, but recently, and mainly in the field of natural media protection,
agreements and customary norms are starting to get significance®.
It completely relates to the principle of public participation.

A founder of the IEL study in Russia Corresponding member of the
RAS Oleg S Kolbasov, in his will to the environmentalists paid attention to
the fact that environmental law shall to play an enormous historical role - to
become a counterbalance of all other law, standing on the guard of property
richness and power conjugated to it’".

It is interesting, that “the public” concepts in legal and true sociologi-
cal senses coincide — it is the subjects of civil society - nongovernmental,
non-profit system of persons granted with freedoms, rights and obligations
and a system of relations between them, regulated by acting law’".

In a legal sense the public coincides with lawful understanding of civil
society as a system of the subjects and relations originating on the initiative
of individuals and legal persons for reaching of the following purposes:
I) raise of the efficiency of interaction between the citizens and authorities;
II) taking into consideration of needs and interests of the citizens;
IIT) defence of the rights and freedoms both of the citizens and public
associations; I'V) participation of the citizens and public associations in the
development and realisation of state policy; V) public control of the au-
thorities””. As of 01.01.2009 the public chambers were created in 40 out
of 83 constituent entities of the Federation. By December 2009 there were
52 public (civic) chambers and consultative councils.

% 0.E. Meshkova, Correlation of a system of the law and a system of legislation //
Bulletin of Omsk University, 1998, Ed. 1. P. 88-90. http://law.edu.ru/doc/document.
asp?docID=1114797.

¥ SA. Bogoleubov, Environmental Law. A text-book for universities. M., 2000. P.21.

% 0.S. Kolbasov, The will to ecologists // Journal of Russian Law. 2000. Ne 5/6. P. 90.

' E.A. Wystorobets, Optimal model of civil society in the context of sustainable
development // Sustainable development and environmental management : learning
manual. P 1. — StPb.: VVM; StPbSU, 2008. — 320 p. ; E.A. Wystorobets, Activity and
regulation by groups of the subjects of civil society / Empiric research of civil society:
the collection of materials of public hearings (24.09.08) / Comp. A.M. Lopukhin. —
M.: Public Chamber of the Russian Federation, 2008. P. 24-27 http://www.oprf.ru/
files/sbornikemp.pdf.

7> The present definition of a concept of civil society is normative context definition
of the concept from the Federal law dated 04.04.2005 Ne 32-FZ “On the Public
Chamber of the Russian Federation” (point 1 art. 1). It is given as nominal, instead of
real. It does not pretend for the adequate description of the object (complex system of
the subjects, phenomena, processes, relations, dependences), but induces to compli-
ance with the law.
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It is obvious, that «while environmentally significant decision-making
happens it is necessary to exclude from the circle of “the public” such
persons, which have service or commercial interest» .

The concept of environmentally significant decisions is explained, as
decisions approved by governmental bodies and economy subjects, which
realisation is connected with an impact on environment and affects envi-
ronmental rights of a man’*.

The principle i1s typical for environmental law, especially talking
about a defence of public interests.

Prof Yuriy A Tikhomirov defines public interest as “recognised by the
state and provided by law interest of social community, which satisfaction
serves as a warranty it of its existence and development””.

Precisely notes Prof Mariya I Vasilieva that the significance of public
participation is not limited to a service function in relation to human rights,
but consists in ability of the person to influence indirectly on a quality of
the environment’®. Public activity — is an important stimulus of law and
management perfection. “And in this frame system efficiency, and even
more — the sense of participation itself is bounded to its realisation indeed in
the period prior to adoption of environmentally significant decisions -
otherwise the procedure turns to a scenery”’".

The volume of public participation is depicted just through environ-
mental rights, guaranteed by the Law, through the skills to meet the condi-
tions of this principle realisation in stipulated forms (to gather and to realise
empowerments), including action post factum. Such skills are based on
substantive law, but have an adjective, procedural character.

Thus, the principle of public participation in Environmental Law of
Russia 1s discovered through interaction between authorities, commercially
interested persons and public; mutual assistance of a public and bodies of
state power in the development of civil society with the purpose of envi-
ronmental protection, rational use of natural resources and provision of
environmental safety. Public relations influence law.

7 M.M. Brinchuk, The legal mechanism of preparation and adoption of environ-
mentally significant decisions // State and Law. 2000. Ne 9; A.N. Krasnov, N.A.
Manakin, E.N. Petrova, Public participation in environmental decision-making:
Nizhniy Novgorod experience. N.Novgorod: International Social - Ecological Union,
Environmental Centre “Dront”, 2001.

™ E.A. Beskrylova, Environmentally significant decisions: concept, contents, kinds
/" Bulletin of the Udmurt University: Jurisprudence. 2006. Ne 6. P. 173-176
http://vestnik.udsu.ru/2006/2006-06/vuu_06 06 19.pdf.

" Yu.A. Tikhomirov, Public Law. M., 1995. P. 55.

"® M.I. Vasilieva, Public interests in Environmental Law. M.: MSU, 2003. P. 316.

" Maria Vasilieva, supra note 76, 317.
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Therefore we shall additionally mention here general circumstances,
on whose background the principle of public participation is developed.
Given principle is implemented by the way of becoming a subject of law,
compliance with the procedures and achievement of mutually useful result
by means of successful realisation and defence of environmental rights.

Talking about a reflection in law and realisation in practice of the
principle of public participation it is impossible to consider it apart of
environmental rights, adjective (prodcedurnyje), procedural (processu-
alinyje), remedial aspects of their defence.

There is widespread opinion of lawyers and environmentalists, that
“public environmental control” 1s a common term for expressing all citizen’
activity with regard to environmental protection.

According to Vladimir F Petrenko “Public environmental control is a
concept, which includes all kinds of citizens’ and public environmental
organisations’ activity on realisation of constitutional and other lawful
rights to a favourable environment and reimbursement of damage, caused to
health and property”’®. Aleksandr K Veselov includes open list of activities,
including “public participation in environmentally significant decision-
making” into the concept of public environmental control” .

II. INTERNATIONAL SOURCES

In the second half of last century the organised public movement has
got an international character, when the states approved extremely impor-
tant international documents under the influence of this movement® . As the
principle of international cooperation in the field of environmental protec-
tion public participation in a solution of environmentally significant issues
is certain in a number of the international agreements accepted before the
Aarhus Convention®'.

 V.F. Petrenko, Legal regulation of public environmental control <in the part
concerning chemical weapons elimination>: thesis for Dr of Law degree. Saratov,
1998. P. 13 http://planetadisser.com/see/dis 12369.html.

7 A.K. Veselov, Public environmental control in Russia: legal regulation and prac-
tice (A manual for public inspectors). M.: International Social - Ecological Union,
Association of environmental lawyers of Russia. - 2005. P. 37 http://www.seu.ru/
cci/lib/books/veselov/.

% 'N.S. Ivanchenko, International cooperation in the field public information on the
state of natural environment // Jurisprudence. - 2003. Ne 3 (248). - P. 133-138
http://www.law.edu.ru/article/article/asp?article]ID=189870.

8! T.1. Makarova, Environmental Law status of the citizens of the Republic of Bela-
rus. - Mn.: BSU, 2004. P. 163.
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By virtue of common knowledge of conventional documents related to
participation of a public in environmental decision-making we shall name
the milestones: Universal Declaration of 1948, Convention for the Protec-
tion of Human Rights and Fundamental Freedoms of 1950, European Social
Charter of 1961, Stockholm Declaration of 1972, Rio Declaration and
Agenda XXI of 1992, Sofia Ministerial Declaration of 1995 and others.

The last document is mentioned thanks to the fact that it was signed
by the Minister of Environmental Protection and Natural Resources of the
Russian Federation at that time — Corresponding member of RAS Victor |
Danilov-Danilian and may have an official interest for explanation of
“environmental information” concept. The positions of above mentioned
documents are valid for Russia taking into account their legal force.

A number of regional conventions, members to which become many
states of the former USSR, including Russia, contain provisions on public
information, for example, Espoo Convention of 1991 — art. 2(2), Conven-
tion on Protection and Use of Transboundary Watercourses and Interna-
tional Lakes of 1992 — art. 11(3), 16, Convention on Transboundary Effects
of Industrial Accidents — art. 9, Convention on the Protection of the Marine
Environment of the Baltic Sea Area of 1992 — art. 17.

Comparing the domestic legislation in a view of its correspondence to
Aarhus Convention, the authors come to a conclusion that “formally the
rules of public participation in EIA and SEE [state environmental expertise]
in Russia conform [to] the requirements of Aarhus Convention”, and, for
instance, the Russian requirements on EIA are even slightly exceed German
UVPG, § 6 thanks (due) to compulsory inclusion of monitoring programme
in the papers™.

It should be noted, that international sources are frequently used by
non-commercial organisations on environmental protection and nature
conservation (ecoNPO) as a basis of environmental rights. Their provisions
are often mentioned in court proceedings.

Russia has concluded bilateral environmental agreements with more
than 50 countries. Recently, public participation which had an international
element in terms of subjects, costs and geography was quite high®.

It 1s general approach today, according to which the elements of a sys-
tem of environmental law, especially international and foreign, are included
into a legal system directly, but to a system of sources indirectly. However
the issue, probably, stands a little different. The answer to it can be given in

52 EIA and Russian public: 1979-2002 Compl. and resp. ed. A.V. Drozdov. M.:
KMK, 2006. P. 357, 360.

3 E.A. Wystorobets, The Atlas of International Environmental Co-operation. M.;
The Hague: Silver’s day, 2001.
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the process of increase of a role of normative law explanation, and in each
certain case — by judiciary practice. Let's mark only, that “the check in
practice” of certain provision concerning its legal abilities, is useful for any
rule (rather internal or relatively external), irrespective of hypothetical
visibility or seemability (conditional or inter-intrinsic) its force is measured
by practical way, empirically, instead of a priori.

II1. HISTORY

A highly efficient system of nature conservation, system of specially
protected nature territories [PAs] were created during Soviet time and
environmental law was developed. “Article 16. Participation of public
organisations in nature [environmental] protection

The Protection of nature — is the all-peoples’ business. Public organi-
sations (trade-union, youth, scientific etc.) and voluntary societies with
involvement of broad masses of workers, collective farmers and intelligent-
sia [middle class] participate in it. The management over all public work in
the field of nature protection is carried out by the All-Russian Society on
Assistance to Nature Protection and Planting of Trees and Shrubs in Settle-
ments [VOOP]. RSFSR Stateplan [Gosplan], All-Russia Council of Peo-
ples’ Economy [VSNK#h], ministries and governmental bodies involve
VOOP to participation in consideration of the plans of complex measures
on both nature use and transformation and projects of large construction
sites, affecting conservation and reproduction of natural resources. Public
inspections on nature protection are established at local branches of VOOP
to help to the state bodies, which will agree their activities with the other
public inspections (hunting, fishing etc.). The responsibilities of public
inspectors on nature protection are honorary [for free]”*".

State Committee of the Russian Federation on Environmental Protec-
tion was abolished as it i1s considered, in the interests of finance and oil
lobby in 2000. Earlier, in 1996 Ministry of Environmental Protection and
Natural Resources of the Russian Federation with lowering of its status was
transformed into mentioned Committee. “And Ecology” words were added
to a name of the Ministry of Natural Resources of the Russian Federation

5 Art. 16 Law of the Russian Soviet Federal Socialist Republic dated 27.10.1960
[without Ne] “On protection of nature in the RSFSR”, Bulletin of the Supreme Soviet
of the RSFSR 1960, No 40, art. 586 http://ntc.duma.gov.ru/bpa/vdoc.phtml?
bpaid=1&code=110942; Law of the RSFSR dated 19.12.1991 Ne 2060-1 “On protec-
tion of natural environment”, Bulletin of the Council of People’s Deputies and the
Supreme Soviet of the Russian Federation, 05.03.1992, Ne 10, art. 457, also contained
appropriate positions.
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only in 2008. A part of the dispersed functions were again redistributed.
There 1s no independent federal environmental body for ten years already.

In the period since 1991 till the present time the most dramatic
amendments of environmental legislation have taken place, since 2004.
They happen on a background of shrinking collective forms of decision-
making for the benefit of the President and Chairman of the Government of
the Russian Federation [prime minister]. Unitarisation [concentration of
power] of the state subordinated to large capital goes on. Real sector of
economy weakens. Growth of the population is negative®’.

The order of composition of the Council of Federation is updated, and
the upper chamber of the Parliament of the Russian Federation has appeared
“in full dependence on its own apparatus”*’.

The basis of use of joint forms of a decision-making is slackened. The
enactment of the Government of the Russian Federation dated 26.06.04
Ne 380 “On recognition of the decisions of the Government of the Russian
Federation on the issues of establishment and activity of coordination consul-
tative bodies, created by the Government of the Russian Federation to be out
of a force”, contains the list of 579 sub-clauses, changing statutes, and in
major cases abolishing interdepartmental and other consultative bodies.

Next (17.09.04 Ne 486) the Governments of Russian Federation en-
acts: to finish in a 2004 realisation of the sub-programmes “Revival of
Volga river”, “Wastes”, “Progressive technologies of mapping and geodesic
provision”, “Woods”, “Regulation of environmental quality” and “Support
of specially protected nature territories”, included into a Federal target
programme “Ecology and natural resources of Russia (2002-2010)”,
approved by the enactment of the Government of the Russian Federation
dated 07.12.01 Ne 860"

An intervention of the other branches of law on environmental law is
still going on today. Its fragmentation is increasing and the priority of the
complex environmental act over the special acts on the issues, which are not
settled by them, is sometimes put in doubt. Norms concerning budget,
financial, agrarian, spatial-planning legislation are being introduced into the
body of environmental laws.

Legal institutes of state (and public) environmental expertise and EIA

% Official site of the Federal Service of State statistics of the Russian Federation
http://www.gks.ru/bgd/regl/b08 11/IssWWW.exe/Stg/d01/05-01.htm.

% 0.1. Oracheva, Pluses and minuses of Russian Federalism: analysis review //
Russian regional report of The East - West Institute 20.10.2003 http://www.humani-
ties.edu.ru/db/msg/34233 - is quoted by: E.A. Wystorobets, The animal world and
right on a favourable environment. MIELD. M.: One eighth, 2005, http://www.
silverday.ru/ecolog/MIELD1-152.pdf.

7 SZ RF [Collection of Legislation of the Russian Federation], 2001, Ne 52, art 4973.
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are practically rendered redundant. Their substitution by state spatial-
planning expertise is completed. Environmental criteria have been lost
along the way. The branch subsystems of the institute of state environ-
mental control, and at the same time public control, are cancelled.

IV. MODERN REGULATION

The legal institute of public participation is reflected in Russian laws
many times, just quoting of their titles would go beyond the length of the
present report.

The following will focus on main provisions.

Constitution of the Russian Federation does not concede on the vol-
ume of environmental provisions to the constitutions of other countries of
the world.

Art. 42. of the Constitution of the Russian Federation provides, that
“Everyone shall have the right to a favourable environment, reliable
information on the state of the environment and compensation for damage
caused to his (her) health and property by violations of environmental
laws.”. The guarantees of participation of the citizens in state management
are numerous.

The principle of public participation was, as should be, laid down in
detail by law-makers in Federal law of the Russian Federation dated
02.01.2002 Ne 7-FZ “On environmental protection”. Let's quote.

“Article 12. The rights and duties of public and other non-commercial
associations pursuing their activities in the field of environmental protection

1. The public and other non-commercial associations pursuing their
activities in the field of environmental protection”™.

elaborate, disseminate information about and implement in the estab-
lished manner environmental protection programmes, protect the rights and
lawful interests of citizens in environmental protection sphere, recruit
citizens on voluntary basis for performing environmental protection activity;

out of their own funds and raised funds, pursue activities and dissemi-
nate information about such activities in the field of environmental protec-
tion, reproduction of natural resources, ensuring ecological safety;

provide assistance to governmental bodies of the Russian Federation,
governmental bodies of Russian regions, local government bodies in the
resolution of environmental protection issues;

organize meetings, rallies, demonstrations, marches and picketing,

% See the complete English translation of “FZ-7” at: http://www.rusrec.ru/home-
page/databases/law/7-fz_eng.htm.
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collection of signatures for petitions and take part in them under Russian
law, lay down proposals for referendums on environmental protection
issues and for discussions on project designs concerning environmental
protection;

ask governmental bodies of the Russian Federation, governmental
bodies of Russian regions, local government bodies and other organizations
and officials for timely, complete and reliable information on environmental
conditions, environmental protection measures, the circumstances and facts
of economic and other activities that threaten the environment and citizens'
life, health and property;

take part, in the established manner, in the making of economic and
other decisions capable of exerting a negative effect on the environment,
citizens’ life, health and property;

file the following with governmental bodies of the Russian Federation,
governmental bodies of Russian regions, local government bodies and other
organizations: complaints, applications and proposals on issues concerning
environmental protection, negative effects on the environment and to obtain
timely and well-substantiated replies;

organise and hold in the established manner hearings on issues con-
cerning design, location of facilities the economic and other activity
whereof is capable of inflicting a harm to the environment, threaten citizens'
life, health and property;

organise and conduct in the established manner a public ecological
examination;

recommend their representatives for taking part in a stat ecological
expert examination;

file to the governmental bodies of the Russian Federation, governmen-
tal bodies of Russian regions [constituent entities of the Russian Federa-
tion], local government bodies, a court: petitions for repealing decisions on
design, location, construction, modification, operation of facilities the
economic and other activity whereof is capable of exerting a negative effect
on the environment, petitions for suspending and terminating economic and
other activities exerting a negative effect on the environment;

file complaints with a court claiming reimbursement of a harm in-
flicted to the environment;

exercise the other rights envisaged by the legislation.”.

In the answer - as mirror guaranty to above listed rights, responsibility
of government bodies to assist the citizens, public and other non-
commercial associations in realisation of their rights in the field of envi-
ronmental protection and liability for creation of obstacles are set — art.

13(1, 3).
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In this connection the following legal definition has legal and practical
value: «*“environmental protection is the activity of governmental bodies
of the Russian Federation, bodies of state power of the constituent entities
of the Russian Federation, bodies of local authority, public and other non-
commercial associations, legal entities and natural persons aimed at pre-
serving and restoring natural environment, rational use and reproduction of
natural resources, prevention of a negative effect of economic and other
activities on the environment and elimination of the consequences of such
effects (hereinafter also referred to as “nature protection activity”);» — art.
1(10).

The present Federal law of the Russian Federation has established ba-
sic principles of environmental protection by fixing, for example, that:

Economic and other activity of public authorities of the Russian Fed-
eration, public authorities of the constituent entities of the Russian Federa-
tion, organs of a local government, legal and natural persons rendering
effect on an environment, should be carried out on the basis of the follow-
ing principles:

the observance of the human right to a favourable environment — art. 3(2);

the provision of favourable conditions for the activities of the human
being — art. 3(3);

the presumption of ecological threat of a planned economic and other
activities — art. 3(8);

the compulsory nature of assessment of effects on the environment in
case when decisions are made as to the pursuance of an economic or other
activity — art. 3(9);

the compulsory nature of the participation in environmental protection
of the governmental bodies of the Russian Federation, the governmental
bodies of Russian regions, local government bodies, public and other non-
commercial associations, legal entities and natural persons — art. 3(15);

the observance of everybody' s right of access to reliable information
on the condition of the environment and also the participation of citizens in
the decision making concerning their right to a favourable environment, in
compliance with law — art. 3(19);

the participation of citizens, public and other non-commercial associa-
tions in the resolution of environmental protection problems — art. 3(22);

the international co-operation of the Russian Federation in the field of
environmental protection — art. 3(23).

Federal law of the Russian Federation dated 23.11.1995 Ne 174-FZ
“On environmental expertise”® [>EIA] still has fundamental significance

% Rev. dated 30.12.2008, SZ RF [Collection of Legislation of the Russian Federa-
tion] 27.11.1995, Ne 48, art. 4556.
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for public participation, despite it is being weakened by the Spatial planning
code dated 29.12.2004 Ne 190-FZ (Gradostroiteliniy codex)’.

There are about 30 environmental laws of the highest (federal) level
in Russia, each of them contains details of public participation principle.
«*“Vladimir B Isakov, upon completion of a research on regional legislation
development tendencies, notes the steady growth of legislation of constituent
entities of the Russian Federation and normative acts of the bodies of local
authority, specifying, that federal legislation at present period makes up no
more than 10 pc of all normative acts. At the same time, according to his data
“the legislation on protection of nature and use of natural resources
(on environmental protection, on land, on entrails [subsoil], on protection
of woods, on protection of water, animal world [fauna])”” makes up 6,7 pc
of legislation of the constituent entities of the Russian Federation».””".

The legislation on NPOs is even more extensive. There are more then
30 federal acts on special issues. In April, 2006 Russian regional legislation,
regulating the forms of the dialogue of a public and authorities (public
chambers, state support of NPOs, social demand, applications of the citi-
zens, public hearings and public expertise, charity) consist of 1 363 norma-
tive acts approved at a level of the constituent entities of the Federation
(88 of all federal districts). By October, 2007 the amount of the normative
acts regulating the same fields of mutual relations of the authorities and
society, increased up to 2 351 (85 constituent entities of all federal dis-
tricts)’>. By September, 2008 the amount of such normative acts has already
reached 3 042.

Criminal code of the Russian Federation%, Code of the Russian Federa-
tion on administrative offences protect the citizens from wrongful refusal in
deriving of an information affecting their rights (art. 140, 5.39 accordingly).

The Civil code of the Russian Federation serves as an indirect material
basis of the rights protection.

% Rev. dated 23.11.2009, SZ RF 03.01.2005, Ne 1 (part 1), art. 16.

°' V.B. Isakov, The legislation of the constituent entities of the Russian Federation:
volume, structure, tendencies of development // a Year-book of Russian Law.
M.: Norm Publishers, 2000. - P. 288-304. — quoted by: E.S. Navasardova. Theoretical
problems of environmental management regulation on regional level. Thesis for Dr of
Law degree. M.: 2002.

”? The research fulfilled by Non-commercial partnership “Lawyers for civil society”
and”, is accessible on site www.lawcs.ru — quoted by Report on the State of Civil
Society in the Russian Federation. - M.: Public Chamber of the Russian Federation,
2008. P. 40 http://www.oprf.ru/files/Doklad-OPRF-2008.pdf.

% Criminal Code of the Russian Federation includes more 20 environmental crimes,
including information hiding on the circumstances creating danger to life or health of
the people (art. 237); ecocide (art. 358).
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It is stipulated, that “An area of land may be taken from the proprietor,
if the use of the site is carried out with rough violation of the rules of
rational use of land established by the land legislation, in particular, if the
site 1s used not in the correspondence with its purpose predestination either
if 1ts use results in essential decrease of fertility of agricultural lands or
significant deterioration of environmental state” (art. 285).

The order of the Goscomecologii Rossii dated 16.05.2000 Ne 372
“On approval of the Statute on assessment of an impact of proposed eco-
nomic and other activity on an environment in the Russian Federation™”* is
considered to be one of the main by-laws, regulating public participation.

Federal law of the Russian Federation dated 02.05.2006 Ne 59-FZ
“On the order of consideration of the applications of the Russian Federation
citizens”” and Law of the Russian Federation dated 27.04.1993 Ne 4866-1
“On appeal in the court of actions and decisions infringing rights and
freedoms of the citizens™”® are important in the law-application practice.

The Methodical recommendations of the Committee on Natural Re-
sources and Environmental Protection of Leningrad oblast’ dated
14.12.2004 Ne 73 “On involvement of the population to discussion and
solution of the problems of environmental safety” function as special act in
relation to above mentioned acts on NPOs, but are already considered as a
piece of environmental law. The Recommendations go further than several
international agreements in regard to a degree of determination of public
documents composition.

Point 4 of the Recommendations states: “The citizens and their asso-
ciations should have a possibility to receive copies of required documents,
which are the basis for acceptance of spatial-planning decisions, according
to acting legislation, excluding the documents containing defined in legal

: 98
order state, commercial or other secret””".

" Reg. Minjust of Russia 04.07.2000 Ne 2302, RG [Rossiyskaya Gezeta] Ne 170,
01.09.2000 http://www.rei-eco.ru/2ovos1.htm ; electronic ecological library. Web-site
of the N.A.Dobroleubov Arkhangelsk regional scientific library http://www.ecology.
aonb.ru/index.php?num=167.

® SZ RF 08.05.2006, Ne 19, art. 2060 http://www.midural.ru/midural-new/
page society14.htm.

" RG Ne 89, 12.05.1993 http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base =
LAW;n=8718;div=LAW; mb=LAW,;opt=1;ts=DA57513AF65B0807C5D9F8A37E4F3906.

°7 There are six types of the constituent entities, see art. 65 http://www.kremlin.ru/
eng/articles/ConstEng3.shtml.

’® Order of the Committee on Natural Resources and Environmental Protection of
Leningrad oblast dated 14.12.2004 Ne 73 “On involvement of the population to
discussion and solution of the problems of environmental safety” http://map.lawcs.ru/
nw/lenobl 7prikaz73.doc.
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The construction of a preamble of this by-law testifies that there is a
custom and practice regarding conviction on the legislative fixing of the
right for public participation. The reverse order of the normative acts listing
points out to a degree of their political support, instead of legal force. And
the use archaic term “natural environment”, a law-maker has stopped to use
for the reasons of legal technique, demonstrates sustainability of legal
consciousness in relation to unsystematic modifications of the “upper layer
of laws”.

In the city of federal significance the Law of St.-Petersburg dated
20.07.2006 Ne 400-61 “On the order of organisation and realisation of
public hearings and information provision to the population during realisa-
tion of spatial-planning activity in St.-Petersburg” was adopted” . It had
replaced a Law of St.-Petersburg dated 25.03.2004 No 114-20 “On the order
of participation of the citizens and their associations in discussion and
decision-making in the field of spatial-planning activity on territory of St.-
Petersburg”'?’. This example of law replacement illustrates high dynamics of
regulation of the relations in the field of ecology between authorities and
society. The adoption of laws on individual issues is very welcome.

Dr Andrey B Kozlovskiy'®' wrote in 1998, “the legislative fixing of a
procedure of public participation in preparation and decision-making and
access to environmental information” is what we need. Despite of its proce-
dural, auxiliary character this all-Russian law is to be universal, but brief. New
practice of normative adjustment of the interaction between the authorities and
ecoNPO, which is only being accumulated in details, will lay in its basis and it
will not happen earlier, than independent environmental body will be recon-
structed. Russian legal classification of environmental rights based on norms
of the legislation is developed quite in detail'*. It is crowned by the right on a
favourable environment including right on general nature use. Environmental
rights are not codified, for example, in the head act of environmental legisla-
tion. Thematic incorporation fits for the purpose of disclosure of their legal
contents in the strict correspondence with the law.

% Reg. Federal register Ne RU78000200600205, Bulletin of StPb Legislature, Ne 12,
15.08.2006 http://www.gov.spb.ru/law?d&nd=9100256&prevDoc=8434288.

1% See: http://map.lawcs.ru/nw/peterburg_7zakon114.doc.

"% A B. Kozlovskiy, Public participation in a struggle against offences. Thesis for
Dr of Law degree. M., 1998 http://planetadisser.com/see/dis_152576.html.

"2 M.M. Brinchuk, Environmental Law (Law of the Environment): a text-book for
universities. M.: Lawyer, 1998. P. 94 http://www.zipsites.ru/books/ekolog pravo uch/
; E.F. Nurmukhametova, International Environmental Rule of Law and Environmental
Rights of a Man. M.: Editorial URSS, 2004. P. 111; A.A. Tretiakova, Environmental
Rights of the citizens in European Union members-states. Thesis for Dr of Law degree.
M., 2001 P. 126-127.
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And since the complex of relations is huge, and the formulas are diverse,
the classification is rather volumetric. The considered principle is included
into the structure of environmental rights as one of the elements. Normatively
it is connected to the right to a favourable environment. According to a
doctrine it is attached to the “environmental rights—guaranties of environ-
mental rights of a man defence”, also named by West-European lawyers as
procedural rights, auxiliary rights and rights of solidarity.

Doctrinal specification of the principle of public participation is car-
ried out in domestic literature from the following positions:

division of law on substantive [=material] and adjective [=procedural];

division of the rights on private and public'®;

distinction of the possibilities of a self-defence and defence of the
principle by the state bodies;

combination of private law and public law means of defence'**;

difference between objective and subjective rights, and others'”.

Some authors recognizes the principle of public participation as rather
isolated environmental right (for participation in environmentally signifi-
cant decision-making)'®.

The principle of public participation is mentioned not less, than in half
of the sources devoted to environmental rights of a man. It is even offered
to introduce to the Russian legislation “the right on public participation in a
decision-making on the issues of ecological character”'”’. Under our
opinion, it is, rather, tactical purpose, considering that the principle is
recognized in many commentaries to the legislation, and what is decisive,
besides that, it is taken into account by courts during sentences formulation.

'3 1.S. Nazarova, Environmental rights of a person: constitutional and legal refrac-
tion // Constitutional and Municipal Law, 2007, Ne 9.

'%'S.A. Bogoleubov, A correlation of public-law and private-legal means in the
provision of environmental rights of the citizens // Journal of Russian Law. -2005. - Ne
7.-P.24-32.

15V I. Evtushenko, E.A. Kravtsova, Environmental law in a system of natural
rights of a man // History of State and Law, 2008, Ne 15. - P. 2-3; How to organize
public environmental monitoring: a manual for public organisations / Ed. M.V.
Khotuleva. - M.: SoES. - 1997; O.A. Yakovleva, How to protect the right of a citizen
for information http://ethics.iph.ras.ru/works/GU/9.html; V. Gushin, Environmental
extremist units // Econews electronic bulletin, Ne 12 (v. 7, Ne 211), 2001. Humanitarian
ecological journal. V. 4. Ed. 1. 2002. P. 67-73. http://ecoforum2.narod.ru/hem41/
sociol2.htm.

1% Anna Tretiakova, supra note 102.

7 0.V. Trudova, E.Yu. Yakovlev, To a question of classification, contents, legal
guarantees of environmental rights of a man and citizen (comparative analysis of legal
systems of the Russian Federation and the EU) // International Public and Private Law.
-2008. - No 2. - P. 22-24.
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Law users have not managed to come to uniform scientific and practi-
cal vision of environmental rights, and, accordingly to universal under-
standing of the public participation principle yet. However, we see labour-
consuming, but at the same time elementary measures to solve this problem,
what we shall tell in the conclusion about.

The practical manuals and analytical materials on the environmental
rights defence are rather numerous, however their completeness today
leaves much to be desired'”™. At the same time the publication of each
manual gives new impulse to a practice.

V. CASES AND PRACTICE

The defence of environmental rights of the citizens in general courts,
in the Constitutional Court of the Russian Federation, European Court of
Human Rights, by ombudsmen, by ecoNPOs, separate citizens is mainly
discussed in legal literature. Public environmental interest indirectly appear-
ing in separate economic disputes and criminal proceedings is nor studied
enough on their example'”. The practice of application of disciplinary
sanctions for violation of environmental rights of the citizens is depicted

1% AK. Veselov, EIA during designing: legal regulation and practice. - Ufa: Asso-
ciation of environmental lawyers of Russia, 2006 http://www.rus-green.ru/publi-
cations/Statqq%200V0S%202006.doc.

T.V. Guseva, S.Yu. Dayman, M.V. Khotuleva, V.N. Vinichenko, E.V. Vinitsyanov,
Ya.P. Molchanova, E.A. Zaika, Environmental information and principles of work
with it. Ed. V.N. Vinichenko. - M.: Ecoline, 1998.

M.F. Zamyatina, O.N. Razumovskaya, The mechanism of public participation of
non-commercial organisations in decision-making of environmental expenditures of
the budget of St.-Petersburg / Public participation in budget process. Experience and
technologies. - StPb.: St.-Petersburg humanitarian and politology centre Strategy of
Petersburg http://www.budgetrf.ru/Publications/Analysis/strategy/an_strategy 07182
003/an_strategy 07182003140.htm.

A.S. Karpov, D.V. Afinogenov, Public participation in environmental decision-
making // ECO-bulletin InEKA Ne 5 (52), May, 2000 and Ne 6 (53), June, 2000
http://ineca.ru/?dr=bulletin&cs=2 &pg=content&number=0052006.

V.I. Kutuzov, A.A. Popov, Access to environmental information: legal aspects. Ed.
S.A. Bogoleubov. - Bryansk: MOO VPP UNESCO “Information for all”, 2004
http://window.edu.ru/window/library?p rid=36554.

O.A. Yakovleva, V.L. Mischenko, V.V. Usteukova, How to protect your environ-
mental rights: a manual for the citizens and non-governmental organisations. Chief ed.
Dr of Law V.L. Mischenko, ed. Dr of Law N.G. Zhavoronkova. - M.: Institute
Ecojuris, 1996.

%" A. Kibalinik, I. Solomonenko, Criminal liability for ecocide // Zakonnost [Le-
gitimacy]. - 2005. - Ne 6. - P. 20-22 http://www juristlib.ru/book 2372 .html.
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in single sources''’.

Unfortunately, the generalization of practice is effected extremely
fragmentary and from time to time'''. The enactments of the Supreme
Court Plenum are approved not often — the latest was occasionally accepted
in 1998 and it is a source of law' '*.

"9 0. Avakov, Legal provision of environmental rights of the citizens // Zakonnost.
-2001. - Ne 2. - P. 20 - 23 http://www juristlib.ru/book 2372.html ; Yu.l. Shupletsova,
Ecological offences: disciplinary and administrative liability // Journal of Russian
Law. - 2000. - No 2. - P. 92-97 http://www juristlib.ru/book 2179.html.

" Circular of the Presidium of the Highest Arbitrage Court of the Russian Federa-
tion [VAS RF] dated 27.02.2001 Ne 61 “Review of land legislation application practice
by arbitration courts”. The Bulletin of the Highest Arbitrage Court of the Russian
Federation, Ne 5, 2001.

Article 8.4 “Violation of the legislation on environmental expertise” Code of the
Russian Federation on administrative offences: a selection of adjudications for 2006; -
/- 2007 (Forma-Maks Ltd) ConsultantPlus.

Article 8.5 “Concealment or distortion of environmental information” Code of the
Russian Federation on administrative offences: a selection of adjudications for 2006; -
/- 2007 (Centre of the methodology of accounting and taxation Ltd) ConsultantPlus.

"2 The right of the Supreme Court of the Russian Federation [VS RF] and of the
VAS RF to give explanations on the issues of judiciary law is fixed in art. 126, 127 of
the Constitution of the Russian Federation. This right is realized on the issues of
environmental law in the following documents:

An enactment of the Plenum of the VS RF dated 21.12.1993 Ne 10 <on considera-
tion of the complaints on wrongful operations infringing rights and freedom of the
citizens, including environmental rights>. Bulletin of the Supreme Court of the
Russian Federation. 1994. Ne 3.

An enactment of the Presidium of the VS RF dated 07.03.2007 “Review of the legis-
lation and judiciary law of the Supreme Court of the Russian Federation for the fourth
quarter of 2006 <on jurisdiction to the courts of the general jurisdiction of public
prosecutors applications on suspension of activity of an enterprise, its structural
subdivision, on buildings destruction, belonging to legal persons or individual busi-
nessmen, for fulfilment by them of environmental offences infringing rights of indefinite
circle of the citizens, in the regard that they do not have economic character - from point
1 part 1 art. 22 of Civil procedural code of the Russian Federation> // Journal of a Head
and Chief Accountant of Housing and Communal Facilities, Ne 6, June, 2007 (part II)
(extraction) http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=67215;
div=LAW;mb=LAW;opt=1;ts=78ESB8900AAE20FF38B5SEC22A7FB16D2.

An enactment of the Plenum of the VS RF dated 05.11.1998 Ne 14 “On practice of
the legislation on liability for environmental offences application by the courts”, rev.
dated 06.02.2007, Bulletin of the VS RF, Ne 1, 1999. http://base.consultant.ru/cons/
cgi/online.cgi?req=doc;base=LAW;n=66342;div=LAW;mb=LAW;opt=1;ts=EFBC768
29DFF211A68BDCC5D8AS116F7.

An enactment of the Plenum of the VAS RF dated 21.10.1993 Ne 22 <on the act that
the claims on collection of payments for contamination of an environment are to be
collected in the indisputable order and are out of jurisdiction of arbitrary courts>.
Russian justice. 1994. Ne 3.
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The decisions of the courts are original and legally competent, but de-
spite of it they are not considered by Russian legal doctrine as a source of
law.

We had to use sources available for everyone in Internet to prepare the
empirical section, in particular, materials of “Rodnik” [water spring] Legal
Centre and Public organisation “Environmental Guards on Northern
Caucasus”. The work of the organisations which have made the information
accessible, should be greeted with sincere respect. 27 out of 38 messages,
which were given as an information on court proceeding turned out to be
trials (1999-2005). Remaining information concern pre-trial forms of public
participation (local referendums, protest actions, realization of public
environmental expertise, development of draft laws, preparation of propos-
als on amendments to legislation). Analysed materials are classified in
Table 1.

Table I
Key issues of the proceedings (1999-2005)

state environmental expertise
creation and defence of the PAs
public participation
indemnification of damage
indemnification of a moral harm
public hearings

cases against the activists
reimbursement of a harm to health
environmental information

— = N WA B DO

The messages on pre-trial forms of public participation were distrib-
uted by topic as shown in Table II.

Table II
Pre-trial forms of public participation (1999-2005)

public environmental expertise
public hearings

referendums

complex companies
interaction

protest actions

influence

— e e N DN WO

52



It follows from the titles of 105 enactments of district (okrug) federal
arbitrage courts [FAS] (1997-2008), containing in the text all of the follow-
ing words: “environment”, “nature”, “ecology”, “rights of the citizens”, and
accessible online in the legal reference system “ConsultantPlus™, that the
highest amount of claims on environmental cases in Russia were filed in
2000 and 2006. The cases are clearly distributed in four groups by fre-
quency and subjects, what is presented in Table III.

Group 1 - from 8 up to 15 cases on the themes: reimbursement of a
harm, loss compensation, administrative fines; procedural; dwelling place,
buildings; protection of the “water biological resources”; payment for
contamination (in the order from the greater to the smaller). Group 2 - from
6 up to 7: sale, transfer of land, water areas; protection of water against
contamination cluttering up, hydro-technical facilities; environmental
expertise; financing, indebtedness. Group 3 - from 3 up to 4: a non-purpose
expenditure; disposal of waste; termination of activity; protection of forests,
trees. Group 4 - from 1 up to 2: protection of the “hunting species”; envi-
ronmental information; taking of the goods; environmental control; extrac-
tion of mineral resources; the payment for an entrance to PA taken without
cash machine. It is possible to refer as a number of positively influencing
(directly or indirectly) on environmental protection and indirectly connected
to realization of the public participation principle no more than 35-40 pc of
the decisions on the above mentioned cases.

Despite of rather fare relation of arbitration practice to realization of
the public participation principle, the analysis confirms a degree of a
judicial soundness of separate themes of disputable relations, which con-
firms general tendency shown on an example of the claims of public
associations’ generalization, filed to the courts of general jurisdiction.

Trials in such spheres as environmental expertise, defence of territories
and indemnification of damage demonstrate maximum significance and are
dominating. Money aspects, territorial protection (PAs’), struggle against
contamination are in the next turn. The share of “hunting” consideration is less
in ten times, than “fishing” issues. Private questions of individuals and contest
of a failure to give environmental information are rather rare. The problems of
a judicial defence are numerous: there are just a few environmental lawyers
who are capable and qualified to defend environmental rights. Further influ-
encing factors are related to limited legal personality; cause and effect connec-
tion; the methodology of indemnification; the compliance of procedural terms;

the execution of decisions and others. Let's give two examples' .

' See in detail: A.E. Yastrebov, Sound problems of a judicial defence of the consti-
tutional environmental rights of the citizens // Constitutional and Municipal Law. -
2007. - Ne 12. - P. 17-21.
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Table III
Object of “environmental” cases, heard by okrug FAS (1997-2008)

Federal
okrugs /
Object ers

DVO

o
=

SZO

®,
O

2006

2008

SUM

Harm, loss, fine
Procedural
Dwellings, buildings
Water life protection
Payment for contam.
Land, water areas
Water protect., facil.
Env’al expertise
Financing, debts
Wrong expenditure
Disposal of waste
Termination of activ.
Trees protection
Animals protection
Env’al information
Goods taking

Env’al control
Mining

Cash machine for PAs?
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105

VVO - Volga and Vyatka Federal Okrug
VSO — Eastern Siberian Federal Okrug
DVO - Far East Federal Okrug
ZS0 — Western Siberian Federal Okrug
MO — Moscow Federal Okrug

PO — Povolzhskiy Federal Okrug

Notes to the table:

SZ0O — North Western Federal Okrug

SKO — Northern Caucasus Federal Okrug

UOQO - the Urals Federal Okrug

CO — Central Federal Okrug

In August, 2000 Bolkhov region court [Orel oblast] had being consid-
ered the complaint of the claimants, has recognized, that their constitutional
rights were infringed. It has declared the enactment dated 18.12.1997
Ne 1582'"* void and has bided the Government of the Russian Federation to
return to Bolkhov region the former status.

114

An enactment of the Government of the Russian Federation dated 18.12.1997

Ne 1582 “On approval of the list of settlements which are in the boundaries of radioac-
tive contamination zones caused by the catastrophe at Chernobyl APP” // SZ RF. 1997.

Neo 52. Art. 5924.
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Only in 2005 the Government of the Russian Federation has cancelled
an operation of this enactment in the relation to Bolkhov and Bolkhov
region'".

“Closed eyes” of economic court (arbitrage) on indications of public
environmental interests violation and on a principle of full indemnification
of harm is a nonsense. Arbitrage frequently motivates its decisions by the
norms of environmental law, including failure to comply with the public
participation principle and it has not automatic mechanism of a case deci-
sion in its essence in the order of private-public claim.

The damage caused to an environment is compensated for the benefit
of the claimant. The responsibility of restoring of the infringed condition is
not assigned to a respondent. The state does receive neither means, nor
instruction to restore a condition. Arbitration court should transmit materi-
als of the case for a decision-making on indemnification of a harm to an
environment by analogy to the civil suit in criminal case, transfer of a case
on jurisdiction, modification of the charge order in criminal trial.

Art. 305 of the Civil code of the Russian Federation stipulates a pro-
tection of the rights of the holder who is not being the proprietor, but
possessing the property on the basis stipulated by law or an agreement. It is
often used by arbitrage on environmental disputes. Why the arbitration does
not protect simultaneously rights of the proprietor? A problem.

Methods and taxes [rates] used for calculation of harm amount are
correct concerning single, instead of mass taking of the objects out of
natural environment. They do not take into account cumulative effect. But
the term of limitation of actions on the cases concerning indemnification of
harm to an environment, caused by violation of legislation in the field of
environmental protection is 20 years (art. 78(3) “FZ-7").

Some citizens who have not found a decision in Russia have to use
their right of application to the European Court. The protocol of the Council
of Europe dated 11.05.1994 Ne 11 to the Convention for the Protection of
Human Rights and Fundamental Freedoms has granted the right to any
person, non-governmental organisation or group of individuals to file

petitions directly to the Court''°.

15 An enactment of the Government of the Russian Federation dated 07.04.2005 Ne

197 “On the changes of the list of settlements which are in the boundaries of radioac-
tive contamination zones caused by the catastrophe at Chernobyl APP”, SZ RF. 2005.
Ne 15. Art. 1359.

" Fadeyeva v. Russia (application no. 55723/00 < a violation of Article 8 - right to
respect for private and family life >) ECHR Chamber Judgment Fadeyeva v. Russia.
Press release issued by the Registrar 9.6.2005 No 313 http://www.echr.coe.int/Eng/
Press/2005/June/ChamberjudgmentFadeyevavRussia090605.htm# ftnl.
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In 2005 Cherepovets inhabitant (she) had won environmental case in
the European Court of Justice. According to a decision of Strasbourg
Russian citizen N.M. Fadeyeva is due six thousand euro as moral compen-
sation. It is necessary to take similar experience into account considering a
judicial perspective, terms and outcome of certain cases consideration''”.

Ombudsmen in the centre and the regions sometimes pay attention to
a defence of environmental rights. However the violation of environmental
rights is not classified in the reports of the Ombudsman of the Russian
Federation since 1998. The topic of environmental protection is not men-
tioned at all in some years. Environmental rights are incorporated with others
under a heading “housing problems” in 2006 (no a single word in 2007).

The positive role of the public chambers is demonstrated by an exam-
ple of the Republic of Tatarstan. An enactment of the Cabinet of Ministers
of the Republic of Tatarstan “On the order of organisation of the public
opinion taking into account during adoption and realization by organs of
executive power of the Republic of Tatarstan and bodies of local authority
of normative legal acts of the Republic of Tatarstan and municipal legal
acts” was prepared jointly with the Ministry of Economy of the Republic of
Tatarstan, Centre of Economic and Social Research at the Cabinet of
Ministers of the Republic of Tatarstan considering experience of the first
year of work of the Chamber''®.

The public prosecutor is a major ally of ecoNPO, acting as a counter-
balance to the bodies of management. This position is also shared by Prof
Aleksander Yu Vinokurov, who notes, that “Realization of the right for
environmental information by the citizens may be protected by state bodies,
to which number, first of all, attributed courts and Prosecutor’s office”'"”.

P.V. Popov supposes, that “it is necessary to increase a role of envi-
ronmental prosecutor’s offices and to create new structures, for which
ecological militia may become a prototype”'*.

"7 0.V. Trudova, E.Yu. Yakovlev, The problems of judicial defence of environ-
mental rights of the citizens of Russia on international level / Moscow Journal of
International Law. - 2008. - Ne 3. - P. 21- 42.

"'® Report on the work of the Public Chamber of the Republic of Tatarstan for 2007.
P. 27 www.tatar.ru/?DNSID=0c70ecaf0115e50d2371e711d109a0d7&node id=3510 -.

" A.Yu. Vinokurov, Sound issues of prosecutor’s supervision and provision of
legitimacy in the field of environment: selected works. - M. MosHumU, 2008. P. 203.

120p V. Popov, Use of the judiciary law related to the infringers of the legislation on
waste handling (review). Scientific head: A.N. Unschikov. Subfaculty of economy and
management. — Anzhero-Sudzhenk: branch of Kemerovo SU, 2007 http://revolution.all-
best.ru/dlt/unpack.cgi?’n=25568&captcha n=1&captcha code=allbest&file=25568.rtf.
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VI. CONCLUSIONS FOR THE FUTURE

In general practice the principle of public participation is opposed to a
concept of “public relations”. “It is necessary not only to expand relations
with a public, but also actively involve it in a process of decision mak-
ing”m. “The Perspectives of environmental rights development to the
greatest degree depend on the efficiency of public participation in adoption
of environmentally significant decisions”'**.

All of this — are procedural issues. Public participation and approval of
laws — are not themselves the goals. It is important to fix achievements and
to eliminate system obstacles to environmental protection, including
restrictions of public participation'>.

The problem not lie in an imperfection of domestic legislation, but in
the existence of a possible false treatment, in neglecting of joint and inter-
departmental forms of decision-making. Presumably, it may be the igno-
rance of hierarchical position of certain norms in the law system and their
incorrect application. Ironically such a situation is outlined by a phrase:
“...and if the law contradicts to the instruction, we use the instruction”. The
problem is also the absence of the modern applied literature on environ-
mental law, what in aggregate admits choice of “convenient” norms and
ignorance of lawfully applicable rules. Not high excellence of law applica-
tion is a consequence of low environmental and legal literacy.

The forms of participation are used insufficiently. The form of public
control of environmental legislation compliance on local level and authori-
ties given to a public by Federal law dated 15.04.1998 Ne 66-FZ
“On orchard, garden and dacha [additional country house] non-commercial
associations of citizens” — art. 26(2)"** practically are not used.

21 0.A. Ponizova, O.A. Razbash, O. Speranskaya, V.V. Elias, Partnership for the
future: a manual on public participation in environmental decision-making. Published
June 1998 Copyright 1998 by TACIS services DG IA. European Commission.

122§ D. Budak, Constitutional and legal status of public environmental associations
in Russia: auto review for Dr of Law degree - Saratov, 2004 http://law.edu.ru/script/
cntSource.asp?entID=100090915.

' Excluding those depicted by Dr Alexey V Dolzhikov (Altay State University,
Barnaul) at “Environmental Protection as constitutional principle and ground for
fundamental rights limitation in the Russian Federation” / MIELD forum
http://www.fido7.net/cgi-bin/forumm.fpl?user=measure&num=284.

124 Rev. dated 30.12.2008, SZ RF 20.04.1998, Ne 16, art. 1801 http://base.consult-
ant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=83434;fld=134;dst=4294967295;div
=LAW;from=49429-.
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The economic basis of public relations determines existing application
of law to a great degree. In the meantime contractual forms of public
participation in a decision-making concerning environmental protection will
be developed. Growing ecological production (environmental industry) will
require support of a public in the form of refusal to acquire less ecological
goods and services, and also in influence on the competitors offering not
environmentally friendly services. The legal grounding of separate prob-
lems solution will be required.

“The application to general norms on access to an information affect-
ing rights of the citizens or representing public interest may appear more
effective then an appeal to the positions on availability of environmental
information”'* to defend environmental rights in complicated cases, for
example, if it is necessary to get information referred to as a category with
limited access (Constitution of the Russian Federation — art. 24, Federal law
of the Russian Federation dated 27.07.2006 Ne 149-FZ “On information,
information technologies and about protection of the information” — art.
8(4))'%,

The participation of citizens in environmental decision-making will be
in the even greater degree mediated by their representatives. ECONPO will
prefer to receive donations from the population instead of direct participa-
tion of the supporters in their activity.

The Civil procedural code of the Russian Federation'>” saves proce-
dural possibility to excite a dispute [to file a case] in a defence of an indefi-
nite circle of persons under the initiative of any person — 2 art. 4(2), but the
special subject is not enough defined.

People’s claims (actiones populares) were particularly distinguished
in Roman Law by a character of defended interest yet. Any citizen as a
representative of the state, its body, advocate of the right in general could
address with the people’s claim. Nowadays a citizen may challenge only a
normative legal act of a government body in interests of indefinite circle of
persons.

“De facto the defence of public interest, as special procedural form,
should be in full value represented in each of the varieties of jurisdictional

' T.V. Guseva et all, supra note 108.

126 Federal law of the Russian Federation dated 27.07.2006 Ne 149-FZ “On informa-
tion, information technologies and about protection of the information”, SZ RF
31.07.2006, Ne 31 (1 part), art. 3448 http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=LAW;n=61798;div=LAW;mb=LAW;opt=1;ts=S0DDFA0200A0E4
63E74ADDY9D817F7418.

127 Rev. dated 25.11.2008, SZ RF 18.11.2002, Ne 46, art. 4532 http://base.consult-
ant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=81971;div=LAW;mb=LAW;opt=1;t
s=E12C75B46393A5E4145A62BF36C56DA6.
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procedures, the special procedural construction, which meets procedural
originality of such a kind of cases is necessary”'*".

The following measures could systematically change existing state to
a better one:

creation of an independent body in the field of environmental protec-
tion;

support of professional ecoNPO, acting as protectors of the rights;

creation in Internet of complete available for everyone data bases on
PAs;

development of the normative texts of public-legal agreements con-
cerning public participation in environmental decision-making and publica-
tion of them together with practical commentaries to them including “con-
trol schedules”;

strict control on compliance with the “polluter pays principle” and tar-
get use of “environmental incomes”;

most serious legal problem under the judgement of Prof Michael M
Brinchuk is recognition of environmental rights of future generations and
creation of the mechanisms of their defence'?’;

normative enlargement of the volume of minimum requirements of
public participation, for example, creation in Internet complete and avail-
able for everyone registers of citizens’ applications to government bodies;

In addition we suggest to accept the following measures:

creation in Internet of complete and available for everyone data bases
on pre-trial and judicial events of environmental protection, including cases
with public participation;

preparation and publication of official and informal thematic consoli-
dations of normative materials on urgent object issues (creation of the
categories of PAs; protection against kinds of contamination; kinds of
nature use) and forms (referendum, public environmental control, public
environmental expertise) and methods (pre-trial, administrative -, civil -,
criminal- law) of public participation;

refuse to continue development of popular form of the practical manu-
als and rendering of a preference to the methodical recommendations
developed in the strict form, which meets the requirements to logic and
clearness, established by GOST [state standard], corresponding to ISO/IEC
Directives, Part 3, 1989 “Rules for the structure and drafting of Interna-

128 A.A. Pavlushina, Defence of public interest as the universal procedural form //
Journal of Russian Law, 2003 http://www.juristlib.ru/book 3279.html.

12 P A. Kalinichenko, D.N. Ratsyborinskaya, Protection of environmental rights in
the legislation of European Community // Environmental Law Ne 2/2003. P. 55-60
http://eulaw.edu.ru/documents/articles/defence eco_rights.htm.
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tional Standards” regarding requirements to construction, presentation and
format of the standards130;

legislative fixing of compulsory participation in law-making process
of environmental lawyers, representatives of the other branches of science
and practice and various sectors of society and branches of economy (law
on the law);

optimisation of environmentally conscious upbringing, education,
learning, enlightenment, propaganda and cultural standards’'.

The period of intensive development of environmental law is contin-
ued. The future will inevitably come to a solution of adjective and proce-
dural 1ssues of the public participation.

The authors thank Dr Vera L Mischenko (“Ecojuris” Institute),
Dr Nicolay V Kichigin (IZiSP), Dr Ekatherine N Khmeleova (WWF of
Russia), Marina A Ermolina (StPbSU) for information assistance. Special
gratitude to Prof Victor N Grigoriev (MosHumU) and Prof Nicolay

G Shurukhnov (RCA) for positive review.
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B See in detail: E.A. Wystorobets, Environmental Law - Motivations in Interna-
tional Co-operation. M.: Science, 2006. P. 196-198.
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	В юридической литературе в основном обсуждается защита экологических прав граждан в общих судах, в Конституционном Суде Российской Федерации, Европейском Суде по правам человека, защита уполномоченными по правам человека, экоНКО, отдельными гражданами. Публичный природоохранный интерес, косвенно присутствующий в отдельных хозяйственных спорах и уголовных процессах, на их примере изучен недостаточно. Практика применения дисциплинарных взысканий за нарушение экологических прав граждан описана в единичных источниках.

